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Petty Sewional Division of Wellingborough 


Appointment of Second Assistant ( lerk 
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Appome 
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i) mag 


Mm proc 


Crovernnx 
ge ot went 
hirty-two 
at office 
« positior 
two recon 
“ the <t 
h 17, 1951, marked 
rk 
PETER tT. M. WILSON 
Clerk to the J ' 


Lena DISTRICT COUNCIL OF 
ABERDARE 


Appointment of Clerk of the Council 


Aberdare 
for the 


THE WUrba Dis t Counc 
applications from solmitor 
Council at a 
annum 
be required to 
time to the statutory and 
und will not be per 
practice as a 
solmntor He will also be required to carry 
out all the legal work of the council, to perform 
all the statutory and other duties devolving 
on and assigned to him by the counct, to 
attend all the meetings of the counci!, and 
their commuttees and thew sub-committees 
and to reside within the Urban District of 
Aberdare 

The appointment will be subject to the 
Local Government Superannuation Acts, to 
the regulations made by the counci! with res 
pect to their staff, and passing satisfactorily 
a medical! examination by the councal’s medical 
officer of health 

The appointment will terminate by three 
months’ notice in writing from cither side 

Applications, stating full name, address, 
age, qualifications and experience, including 
local government experience, if any, and the 
date on which the applicant will be able to 
commence duty if appointed, accompanied by 
copies of aot more than two recent testimonials, 
should reach the undersigned not later than 
Saturday, March 17, 1951 

J. J. PARRY, 
Deputy Clerk to the Aberdare U.D.C 


Town Hall, 


vile 
appointment of Clerk of the 
salary of £1,173 10s. Od. per 
The successful candsdate will 
devote his whole 
other duties of hes office 
engage in 


mutted to private 


A 
February 17, 195! 


Latest time for receipt—9 a.m. Wednesday. 
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c™ OF BATH 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appomt 
ment of Assistant Solicitor at a salary in 
MOOT xe with Grade A.P.T. VIII of the 
s (£685.£760 per annum) 
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government 
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referees, must cceirved by the under 
r than March 1951 
JARED FE. DIXON 
Town Clerk 


subject to the 
1937 


signed not lat 


Gounidhall 
Bath, 
S' RREY COUNTY COUNCH 
‘ 

Legal Assistant (Ul nadmitted) 
APPLICATIONS are invited for the appoint- 
ment of a Legal Assistant (unadmitted) in the 
Clerk Department, on Grade IV A.P.1 
(£480 £15 £525), plus London allowance 
Applicants possess a sound knowledge 
and experience of conveyancing law and 
Local Government 
essential. The appomtment 
be subject the provisions of the Local 
Superannuation Act, 1937, and 
the general conditions of service of the council 
Applications fo the appormntment, stating 
age, full details of previous employment, 
experience and qualifications (if any), accom- 
panied by one recent testimonial! and the names 
and addresses of two referees, must reach the 
undersigned not later than March 20, 1951 
Canvassing will disqualify 

WwW. W. GOODERIDGE, 
Deputy Clerk of the Council 


Practice rv previous 


expernence not 


Crovernmer 


Hall 
K ingston-upor 
February 20, 1951 


County 
Thames 


Coury OF CORNWALL 
Appointment of Conveyancing Clerk 


APPLICATIONS are invited for the post of 
Conveyancing Clerk at a salary within Grade 
A.P.T. IV (£480 £15—£525). The usual 
service conditions of the Local Government 
Service will apply. Candidates should have 
had at least five years’ experience of con- 
veyancing, and should be capable of carrying 
out this work with the minimum amount of 
supervision 

Applications, giving details of age, education 
and experience, together with the names of 
two persons to whom reference may be made, 
should be submitted to the undersigned not 
later than March 17, 1951. 

E. T. VERGER, 
Clerk of the County Council. 

County Hall, 

Truro 


co NTY BOROUGH OF HASTINGS 
Second Assistant Solicitor 


APPLICATIONS are invited for the permanent 
post of Second Assistant Solicitor in the Town 
Clerk's Office. The salary will be in accordance 
with the National Scales of Salaries, wiz., 
A.P.T. Va (£550 £20-—£610) and VII after 
two years’ legal experience from the date of 
admission The commencing salary will be 
fixed according to the qualifications and 
experience of the successful applicant 

The persor 
assist generally in the work 
but preference will be given to gentlemen 
having experience of advocacy. The appoint- 
ment 1s subject to (a) the National Scheme of 
Conditions of Service, (4) the Local Govern- 
ment Superannuation Act, 1937 (the successful 
applicant will be required to pass a medical 
examination), and (c) determination by one 
month's notice on either side 


Applications, endorsed “Second Assistant 
Solicitor,” stating age, qualifications and 
experience, and giving the names and addresses 
of three persons to whom reference may be 
made, must reach me not later than March 
17, 1951 


appointed will be required to 
of the department, 


N. P. LESTER 
Town Clerk 
Town Hall, 
Hastings. 


co NTY BOROUGH OF WARRINGTON 
Appointment of Children's Officer 


APPLICATIONS are invited for the appoint- 
ment of Children’s Officer (male or female) 
at a salary within the range of Grade V (a) 
of the A.P.T. Division of the National Salary 
Scales (£550—.£610 per annum) 

Applicants should have had experience in 
social work and the care and welfare of 
children. A degree of a British University or a 
Social Science Diploma is desirable but not 
essential 

The duties will include those contemplated 
by the Children Act, 1948, together with such 
other duties relating to the welfare of children 
as the council may from time to time determine 

The appointment will be subject to 

(1) The National Joint Council's Scheme of 
Conditions of Service 

(2) The Local Government Superannuation 
Act, 1937 

(3) The passing of a medical examination 

(4) The termination on either side by one 
month's notice 

There is no official form of application. 

Applications, stating age, qualifications and 
experience, accompanied by three recent 
testimonials, should be addressed to and 
reach the undersigned not later than Saturday, 
March 10, 1951. Canvassing will disqualify. 


J}. P. ASPDEN, 
Town Clerk. 
Town Hall, 
Warrington 
February 23, 1951. 
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NOTES of the WEEK 


Road Traffic Penalties Another point which the Director made was that there are 
ene ere : no “ public prosecutions ™ in this country, and the police merely 
Sir Theobald Mathew, Director of Public Prosecutions is ped non sates an teal of en Ul Ther should a 

reported as having said recently : The figures of the killed regard themselves as “giving evidence for the purpose of 4 

and injured on the roads of this country make the war in Kores obtaining a conviction.” Their function is to make available 7 

om oy & Rags mite ra and we have ao secu preeme ea to the court the material evidence so far as it is known to them. | 

about it at all.” He was speaking at Oxford toa meeting arranged =— i this he accepted as the function of the police, it follows that 
by the Magistrates’ Association, and in the course of his speech courts should regard the police as independent witnesses with 
he devoted some time to a consideration of this problem of no bias, whose evidence is to be regarded in the same way as 
casualties - the roads. He emphasized the importance be the that of other independent witnesses. We do not suggest that, 
as Sas & being the tribunals before which the in the main, this is not already the accepted position, but, as 
vast majority of cases are tried. He gave the figures for 1949 the Director said, if it is not then something should be done 
as showing that of 654,000 cases which came before the courts 

about it. 

only 19,000 were tried at assizes or quarter sessions. Sir Theobald 

called the attention of those present to the fact that in a case of Probation in Croydon 

dangerous driving the really important consideration is the lhctertantataanaaa . 

way the car was driven and that “ the fact that there happens In his report for 1950, the principal probation officer for the 

to have been a death or a car has been badly smashed up is county borough of Croydon has some observations to make on 

quite immaterial.” the way in which some of the requirements of the Criminal 
This, we think, is a matter on which magistrates might well Justice Act, 1948, are being carried out, or perhaps it would be 
reflect. It is very easy to be appalled by the injuries which more correct to say, not being carried out. 

some unfortunate person has suffered, but it may be that those By s. 3 (8) of the Act it is provided that copies of a probation 

injuries were due not to any act of dangerous driving but to an order are to be given to a prob&tion officer assigned to the court, 

act of gross negligence on the part of someone else which left and he is to give one to the probationer, one to the probation 
the driver of the motor vehicle involved with no opportunity officer responsible for supervision, and one to the head of any 
for avoiding an accident. Equally, however, a driver of a institution in which the probationer is required to reside. Further, 
vehicle may be guilty of an act of dangerous driving of a grave the court must, except where it is itself the supervising court, 
kind, and by luck or by the skill and care of someone else he send to the clerk to the justices for the petty sessional division 
may injure nobody. The point which the Director was making named in the order a copy of the order, together with such 
was that magistrates should always direct their attention to, documents and information relating to the case as it considers 
and should concentrate upon, the question of how the car was likely to be of assistance to the supervising court. The Croydon 

, report states : “ In Croydon we have a probation home and we 

being driven and should ignore, as irrelevant on that point, ; - . 

9 a are able to see how this is being interpreted. Unfortunately in a 
the question of consequential injuries to persons or damage great many cases, we do not receive sufficient information : 
to property. It is true, of course, that the extent of the damage in some cases, it takes not days, but weeks, for a mere copy 
done may assist a court, when the matter is in dispute, to decide of the probation order to reach the Court. In a few cases we do 
whether they believe certain evidence, for example, as to the receive sufficient information. Generally we receive no informa- 
speed at which a vehicle was being driven. It is difficult to tion regarding the probationer, apart from the order. We have 
reconcile evidence of very slow speed with extensive damage, even received copies of orders naming Croydon as the supervising 
if there is no other contributing factor to explain that extensive Court, when the probationer has not arrived and could not do so 
damage. When, however, the question has been decided as to as no vacancy existed, or was likely to exist at the time the order 
whether the charge has been substantiated there comes the was made. In one case, an order was made three weeks before 
very important matter of the appropriate penalty, and it is we received it. In the meantime, the probationer was directed to 

, o- . be medically examined, and absconded, with the result that we 
here that the material consideration is “ how have we found have a probation order naming us as the supervising Court, the 
that the car was being driven?” and not “was anybody very probationer has never been seen by any Croydon probation 
much hurt or was there much damage done?” The penalty officer, and has at no time resided in Croydon. This surely 
should be related to the manner of the driving or, as Sir Theobald shows a blatant disregard of the procedure so clearly laid down 
put it “the results are immaterial from the point of view of in the Act, and it does seem that both clerks to the justices and 
deciding the appropriate penalty.” probation officers are falling short in their duties.” 
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There ss again the familiar complaint about lack of residential 
accommodation for the maladjusted or educationally sub-normal 
child, and the situation is said to be even worse than it was a 
year ago. The position with regard to educationally sub-normal 
children living at home is also unsatisfactory, there being a 
waiting list for admission to a special school. In one instance, 
t ss stated, a child was committed to an approved school, but 
was not accepted owing to a low intelligence quotient. Eventu- 
ally the justices were asked to discharge the approved school 
wder, and, it is said, the child returned home. Whether the 
justices purported to discharge the approved school order, and 
if so by what statutory authority, is not clear 

The number of persons placed under the supervision of a 
probation officer pending payment of a fine shows an increase, 
and the figures seem to show that the results of such supervision 
had been satisfactory in that many fines have been paid and there 
have been few commiuttals 


Juvenile court statistics show an increase in the number of 


cases, especially of shop-breaking 


As to the cost of probation, it is stated that the figures show 
that the average cost for each probationer, taking the average of 
the numbers on probation at the beginning and at the end of the 
year, is £16 16s. Od. It is pointed out that this figure does not take 
imto account aftercare money payments, supervision cases, 
matrimonial and the kindred social services. “ When the cost 
of maintaining offenders in approved schools, borstal institutions 
and prisons is considered in relation to the cost of probation, it 
will be realized that there is a very real saving to the country for 
each person placed on probation, and of course the probationer 
is able to take his or her place in the community as a fully pro- 


ductive worker 


Identification of the Defendant 


When an accused person is being tried there must always be 
evidence identifying him as the person who is alleged to have 
committed the offence, that is sufficiently obvious, so as hardly 
to need stating. In the case of a person committed for sentence, 
there may be nobody present in court who was a witness of 
fact at the trial and there is a possibility that there is no-one 
there who can, if need be, prove his identity. Admittedly, identity 

not likely to be in dispute, but that is no reason for failing to 
provide strict proof such as is required in criminal cases. It 
is just possible, however improbable it may be, that the wrong 
person might appear in the dock and cause temporary con 


fusion 


Recently, in &. v. Barker (The Times, February 6), the Court 
of Crummnal Appeal laid down that when a prisoner was com- 
mitted to quarter sessions for sentence under s. 29 of the Criminal 
Justice Act, 1948, either there should be a formal identification 
of him by a police officer, or the prisoner should be asked if 
he were the person named in the indictment 


The same principle applies to cases dealt with under s. 56 
of the Children and Young Persons Act, 1933, where a juvenile 
offender who has been found guilty may be remitted to a 
juvenile court to be dealt with. The correct practice is to ask 
him, on his appearance before the juvenile court, if he is the 
person named in the certificate received by the juvenile court 
and was found guilty at his trial 


Maintenance Orders (Facilities for Enforcement) Act, 1920 


The Act has now been applied to Yukon Territory by Statutory 
Instrument No. 146, entitled the Maintenance Orders (Facilities 
for Enforcement (Yukon Territory) Order, 1951 


There are still some parts of the Dominion of Canada to 
which the Act has not been applied. So far as the Yukon 
Territory is concerned, there will not be many cases arising under 
the Act, as in its 207,000 square miles there is a population of 
not much more than 8,000. However, if the application of the 
statute provides a remedy for even one or two hard cases it is 
all to the good 


Offences Committed by Persons on Bail 

A north-country paper, reporting a case in which two boys, 
aged fourteen years, and one aged twelve were sent to approved 
schools on charges of breaking and entering and stealing, states 
that the police said that the entry into the shop was one of the 
most determined they had ever known. It was also said that 
while some of the charges were being investigated the boys were 
released on bail: that same night they entered the shop by 
scaling an eight-foot wall, wrenching an iron bar from a window, 
and then hacking down an inside door 


If the release on bail was under s. 45, of the Criminal! Justice 
Act, 1925, before any charge could be preferred, there was no 
other course open to the police. Further, the police are usually 
and rightly, anxious to release juveniles on bail rather than 
keep them in custody, so as to give the greatest effect to the 
provisions of s. 32 of the Children and Young Persons Act, 
1933. When it is a case of grant or refusal of bail on remand 
by magistrates there is also a natural disposition to grant bail 
with responsible sureties, but where the charges are many and 
serious and there is reason to fear the commission of further 
offences, it may be right to refuse bail, even in the case of a 
juvenile. There are indeed often sound reasons for sending 
juveniles to the remand home, and bail cannot be demanded as 
of right. Its grant or refusal is a matter for careful, judicial 
discretion 


The Revised Statutes 


We mentioned at 114 J.P.N. 704, the project of issuing a third 
and more completely rationalized edition of the Statutes 
Revised, which was to be published “ if possible,” before the 
end of 1950. This was not found possible by reason of recurring 
labour troubles in the printing offices, but the work appeared in 
February of this year. It is “ printed by authority ” and con- 
stitutes the edition to which, by virtue of s. 35 (2) of the Interpre- 
tation Act, 1889, references in all subsequent enactments will 
relate. It comprises thirty-two volumes of the Acts (and an 
additional volume of Church Assembly Measures, which may 
be purchased separately, price £1 Ss.) enacted up to the end of 
the year 1948. These thirty-three volumes will supersede the 
fifty-eight volumes which have hitherto contained the official 
text of the Acts and Measures up to the end of that year. An 
important feature is that all volumes of the new edition are 
published simultaneously 


The new edition contains in chronological order all the 
Public General Acts passed by the Parliament of England, Great 
Britain, and the United Kingdom since 1235 which were still in 
force at the end of 1948, except certain Acts (relating only to 
matters within the competence of Parliaments other than that 
of the United Kingdom) which are omitted under statutory 
authority 

The Statutes for 1949 and 1950 have been, and those for 
subsequent years will be, published in annual volumes as 
hitherto ; and the “ Directions for Noting,” also published 
annually, will relate, so far as Statutes passed before 1949 are 
concerned, to the new edition of “ The Statutes Revised.” 
For offices and institutions where importance has to be attached 
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to having the official edition of the statute law, it is a good 
thing that this edition has come out ; it makes the law so much 
more manageable. For general practice, and the offices of local 
authorities and clerks to justices, Halsbury’s Statutes, being 
arranged according to subject matter with notes and cross 
references which are beyond the scope of the “ official " edition, 
retains its premier place. A word of Warning : the office which 
is so fortunate as to possess a set of Statutes at Large, as issued 
year by year, should be very slow to part with it. It will not 
often be wanted, if Halsbury is available, but when it is it will 
be wanted very badly. 


Insurance of Vehicles in the Health Service 

Two memoranda issued from the Ministry of Health deal 
respectively with the insurance of hospital service vehicles, 
belonging to regional hospital boards, hospital management 
committees, and boards of governors of teaching hospitals, 
and with those belonging to private persons but used in the 
service of such bodies. In the first group of cases insurance is 
to be abandoned, including third party insurance, and govern - 
mental funds will become liable for established claims. All such 
claims are to be handled by regional hospital boards for the 
sake of consistency, and of their being kept in line with for- 
bearance and sharing agreements negotiated by the Treasury 
Solicitor with the insurance companies. On the other hand 
regional hospital boards and hospital management committees 
are asked to make sure that private vehicles used by their 
members or officers on their official business are covered by 
adequate insurance. In the case of motor cycles, comprehensive 
insurance need not be required, because of the reluctance to 
undertake this class of business, but for cars and sidecars all 
risks must be covered. The officer or member of the board or 
committee is free to choose his own insurer, but the boards 
and committees are requested to verify that the cover is sufficient, 
and is maintained in operation. We have not seen any similar 
communication to local authorities, in regard to vehicles 
privately owned but used on their business by their officers 
the circumstances are different in that the local authority (or 
the officer) is responsible for damage to the vehicle or damage 
done by the vehicle as the case may be, whereas in the hospital 
cases it is the Treasury in the last resort which is concerned. 
Notwithstanding this, the exhortation to regional hospital 
boards and hospital management committees, to make sure 
about the extent of cover for vehicles employed about their 
business, is one which local authorities should not overlook. 





Local Government of Greater London 


More information will be desired by the local authorities 
concerned, numbering more than one hundred, before conclus- 
ions are reached on proposals of the chairman of the late Local 
Government Boundary Commission, made in a lecture at London 
University, with regard to reorganization of local government 
within an area co-terminous with the Metropolitan Police 
District, roughly, that is to say, within a radius of fifteen miles 
from Whitehall. Important repercussions in extensive adjacent 
areas will materially enlarge the number of interested local 
authorities. 

Initial impressions from the necessarily sketchy outline given 
in the press will probably be unfavourable, because it appears to 
complicate problems rather than simplify them by proposing the 
substitution of a two-tier by a three-tier structure, headed by a 
Greater London Council consisting partly of nominated repre- 
sentatives of new county councils within whose areas “ there 
should be a large measure of devolution or delegation to the 
borough councils.” The new Minister of Local Government 





and Planning is presented with an early opportunity of demon- 
strating active concern with a long-standing and far-reaching 
question by arranging for publication of the full text of the 
lecture of Sir Malcolm Trustram Eve, and inviting the obser- 
vations of local authorities on it 

Proposals by Sir Malcolm with regard to Birmingham, the 
Black Country, Lancashire, Yorkshire, the Tyneside, and other 
areas of large concentrations of population, apparently followed 
those made by the late Boundary Commission in their annual 
report for 1947. Presumably, those proposals are part of the 
background against which the associations of local authorities 
have spent nearly three years toying, in much secrecy, with 
various ideas on the future organization of local government. 


Harrow Delegate Conference 


The seventh annual conference organized by the public 
relations committee of Harrow Urban District Council, at the 
Kodak Hall, Wealdstone, will, doubtless, reaffirm the value of 
its predecessors in providing numerous electors of this populous 
area with information about the services provided by local 
authorities, and in imbuing local government with that warmth 
and understanding which comes from knowing it as a human 
institution vitalized by people rather than regarding it as a 
theoretical abstraction derived from complex legislative pro- 
cesses. Two sessions were held on Saturday, February 
24, 1951, from 3 p.m. to 5 p.m. and 6 p.m. to 8 p.m., with 
provision for tea during the interval, and two on the following 
day at similar times. 

Presentation of information as clear and comprehensive as 
that contained in a paper by County Alderman A. Hoare, C.B.E., 
who dealt with the work of the Middlesex County Council 
at the first session of the conference, will dispel much of the 
scepticism about the large slice of local rate income taken by 
the county council. An opportunity to visualize the educational 
system as a whole, providing inter-related facilities for the 
cultural and physical development of a new generation, was 
given at the second session by an address of the District Education 
Officer of the Harrow Divisional Executive (Mr. W. H. J. Knight, 
M.A.). The third session was taken by a brains trust, who 
answered questions submitted on behalf of local organizations, 
and showed the wealth of administrative erudition contributed 
to the welfare of the community by members of the local 
authority. A “free for all” discussion at the fourth session 
provided an outlet for suggestion of improvements in the local 
government administration of Harrow, of which full advantage 
was again taken, judging from comparison with the summary 
of last year’s suggestions and comments appearing at the end of 
the conference handbook. The confidence of the chairman of 
the urban district council (Councillos O. G. Collins, J.P.), with 
regard to the success of the 1951 conference was fully justified. 





New Streets Bill 

Second reading of this private member's Bill, and its committal 
to a standing committee of the House of Commons, followed 
commendation of the Bill, on behalf of the Government, by the 
Parliamentary Secretary of the Ministry of Town and Country 
Planning. Some amendments in committee are likely, both as 
regards matters raised during second reading debate and other- 
wise, but it seems that the main outlines of ultimate enactment 
will be as in the Bill when introduced 


The principal purpose of the Bill is to provide a safeguard 
for a purchaser of a house on land abutting on an unmade 
street against an unexpected call from the local authority for 
street works expenses subsequent to the purchase. Many such 
purchasers during the inter-war years undoubtedly had un- 
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when called upon for these expenses, a [frequent 
that tome that had not fully 
often years earher, of their pros- 


mt shock 


lhscovery at 


reason heme they 
formed themscives initially 
had not taken adequate steps to secure 
thermscives against rightly or 
covered in the purchase price paid. Doubtless, 
practices by some vendors which were 


alculated to mislead purchasers, and some disregard of moral 


habulity " 
a hability which they understood 


pective 


sTrongly, was 


there were dubious 


principles through mushroom companies which vanished with 


street works expenses Con 


with ordinary 


moneys properly apphcable to 
decent 


protective 


derable sympathy will always be felt 
tricksters 
cegisiation 6% common sense 


n the need for every mdividual to take care of his own interests 


measure of 
to continued emphasis 


k bamboozled by and a 


subject 
the highest order to obviate cxcessive 
‘ 


possible degree in 


bc admunstrative effort of a coddling character 


The main protection of a purchaser would be effected by 


1, prohibiting, apart from comparatively slight exceptions 
a building which will front on a private street 


or secured the payment 


tr erection of 
niess the owner of the land has paid 
f, to the local authority (sometimes the county council in a 
ral district) of a sum in respect of street works expenses. The 
m payable would be notified by the local authority, in ac 
2, within one month after the plans of the 
be based on the 
“under the ap 


ordance with cl 
deposited, and would 
works apportioned 


mulding have been 


estimated cost of street 


“SEEING THE PROBATION 


; At 111 J.P.N. 69, under the above heading, we dealt with the 
question of a probation officer making a report to justices in 
= private concerning a defendant who has been found guilty of 
San offence. Relying on the decision in the case of R. v. Bodmin 
) Justices. Ex parte McEwen 1947 1 All E.R. 109, we concluded 
that “ a probation officer does not occupy a privileged position 
and that his reports on an accused person must be made in open 
court in the case of an adult and in the presence of the child or 
ing person and his parent or guardian in the juvenile court 


things have caused us to ask whether this conclusion 


revising. The first is a programme given on the B.B.¢ 
1 Service, and the second is the Criminal Justice Act 
television programme purported to show what happens 
xctropolitan magistrates’ court prior to the appearance in 
of a convicted person who has been remanded for sentence 
showed represents what occurs in 
etropolitan courts (and, according to the B.B.C., the script was 
written in collaboration with a former metropolitan magistrate) 
it would seem that it is normal practice for the probation officer 
» see the magistrate in the magistrates’ private room and there 
yurden himself of all he has to say, for and against the prisoner 
The latter is, of course, not present and none of the probation 
officer challenged. This particular pro 
gramme did not show what happened later in court, but that ts 
clevant to the point we are considering. It will be 


ut the programme 


s reports can there bx 


hardly 
ecalled that in the Bodmin case (where the justices saw a soldier's 
officer in their private room while they were considering sentence) 
Justice said: “ This is a matter which cannot 
I am not suggesting for one moment that 


the Lord Chief 
possibly be yustified 
the justices had any sinister or improper motive for doing it 
It may be that they sent for the officer in the interests of the 
accused. That does not matter. Time and again the court has 
said that justice must not only be done but must be manifestly 
seen to be done, and if justices interview a witness in the absence 


propriate private street works code" which would, by ci. 9 
be that under either the Private Street Works Act, 1892, a local 
Act or the Public Health Act, 1875. Four grounds of appeal 
by an owner to a court of summary jurisdiction against the 
requirement of a local authority are set out in cl. 2 (5), including 
that the proposed works are unreasonable or the estimated cost 
excessive. Misgivings will probably be felt by local authorities 
about potential burdens in view of cl. 3, exonerating an owner 
from any further liability after that assessed before building 
takes place, and requiring that such further liability as may 
arise, perhaps years after the initial estimates based on then 
lower current costs, * shall be discharged by the local authority.” 
Some assistance might be derived from cl. 6, enabling additional 
expenditure to be brought into account when calculating Ex- 
chequer Equilization Grants, where such are payable, under the 
Local Government Act, 1948 

In some areas, a not inconsiderable addition to the functions 
of the local authority would be made by enactment of the Bill, 
notably for a period where unmade streets are extensive and a 
majority in number or in value of fronting owners exercise a 
right, proposed by cl. 5 of the Bill, to require the local authority 
to proceed. In many areas, the Bill would add one more function, 
small in itself but contributory to a miscellany which when 
combined make a substantial collection. Despite other pressing 
claims on man-power and finance, it seems that the Bill con- 
tains provisions worthy of enactment 


OFFICER ” 


of the accused, justice is not seen to be done, because the accused 
does not and cannot know what has been said." The court 
quashed the conviction and took the unusual steps of awarding 
costs against the justices 

Now we come to the Criminal Justice Act, 1948, which to some 
extent recasts the system of probation and for the first time, so 
far as courts other than a juvenile court are concerned, has 
something to say about probation officers’ reports. By s. 43, 
where a report by a probation officer is made, a copy of the report 
shall be given to the offender, when he is not under seventeen 
years of age. The section clearly refers to a written report. and 
is obviously intended to ensure that the court is not given any 
information without the offender being made aware of it. When 
a report is made verbally by the probation officer, the defendant 
can hear what is said and there seems no necessity for anything 
to be put in writing. The very fact that the section makes it 
mandatory that a copy of a written report shall be given to a 
defendant underlines the concern of the legislature that no 
information shall be given to the court without the defendant 
hearing or reading it, and thus, of course, being enabled to 
challenge anything with which he disagrees or to supply anything 
which is omitted. 

It therefore emerges quite clearly that the Criminal Justice 
Act, 1948, far from making any fundamental change in the 
position of the probation officer vis-a-vis the court and the 
offender, has strengthened the view that a probation officer is 
not a privileged person, that what he has to say about a defendant 
must be made known to the defendant, and that for a court to 
see him in private is a practice which could well lead to a con- 
viction being quashed. We find no reason for changing the 
opinion we expressed in our earlier article. 

We must not be taken to assume that there is a general practice, 
either in the metropolitan or in other magistrates’ courts, of 
receiving reports from probation officers in private. 
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CONTRACTUAL FAMILIES AND 


In an article at 114 J.P.N. 600 we discussed the question, 
upon which there has been judicial difference in the Court of 
Appeal, whether the deceased tenant who occurs in the last 
definition in s. 12 (1) (g¢) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, can have been a contractual 
tenant. Since he is, whethér contractual or Statutory, dead, 
the context in which the point arises is eviction proceedings, 
brought against his widow or a member of his family, who is 
desirous of remaining in the premises The opinion most 
widely prevalent at the present day is that the definition does 
not apply unless the “tenant” while alive had passed from 
contract into statute (if we may thus parody Sir Henry Maine) 
or, in strictness, had ceased to be a tenant and become a legiti- 
mated trespasser. Of this opinion the result is that a late tenant's 
contractual interest, when it has passed to his personal repre- 
sentatives, or even before, while it is still vested in the President 
of the Probate, Divorce, and Admiralty Division, can be ter- 
minated by proper legal steps, leaving his widow, or a surviving 
member of his family who during his lifetime had resided on the 
premises, in no better position than if the Rent Restrictions 
Acts had not been passed. 


In our article above-mentioned we suggested that the pre- 
valent opinion, though supported by a numerical balance of 
judicial pronouncements, was not yet conclusively established. 
Bucknill, L.J., in Thynne v. Salmon [1948] 1 All E.R. 49, pointed 
out that, strange as may be the consequences of reading the 
enactment literally, strange consequences may also arise from 
putting into it a qualification not expressed but said to be 
implied, and we gave reasons for thinking that Bucknill, L_J., 
in this case, and Mackinnon, L.J., in an earlier case, might 
someday be held by the House of Lords to have been right 
The issue has been carried one stage further, one stage nearer 
to the House of Lords, in Hosegood v. Moodie, The Times, 
February 6, 1951. This was a clear cut case, without the com- 
plications of fact sometimes occurring under this enactment 
William Moodie had been a weekly tenant of a house within the 
Rent Restrictions Acts, and lived there with Mrs. Moodie 
In May, 1950, the then owner agreed to sell the property to 
Hosegood, and in the same month William Moodie died intestate, 
not having then been served with notice to quit. In June the 
sale was completed, and Hosegood duly served the notice, 
presumably, though the newspaper does not so state, on the 
President of the Probate, Divorce, and Admiralty Division, 
or it may be upon Mrs. Moodie when, and if, she took out 
administration. Counsel for Mrs. Moodie conceded that he 
could not establish in the Court of Appeal that his client was 
entitled to remain ; counsel for the purchaser contended that 
the point of law was so well covered by authority that leave 
to go higher ought to be refused. The Court held itself bound 
by its own previous decisions (a little more securely bound, 
to judge from the newspaper report, than we had ourselves 
thought) but-——we are glad to see—gave leave to go to the House 
of Lords. Mackley v. Nutting [1949] 1 All E.R. 413 is not 
shown by the newspaper to have been cited. 


We say that we are glad this leave was given, and we hope 
that somehow Mrs. Moodie will find means to go there, for 
it will be to the general benefit to clear up the point of law 
4 statute was passed thirty-one years ago, which affects the 
daily lives of fifty million people. The object of definitions is 
supposed to be to make for clarity, but it is still uncertain 
whether one of the definitions in the Act means what it says, 
or is subject to an implied limitation, cutting out from its 
operation a large proportion of the persons who upon the 


ABSENT WIDOWS 


literal reading of the section might suppose that they would 
benefit, and so cutting them out upon the purely technical 
ground that a certain notice Aad not been served by somebody 
for whom they had no responsibility. 


And this point, disputable and in fact disputed between 
the most learned occupants of the judicial bench, can only 
be settled if the widow of a cottager whose rent was 15s 
weekly can find the money to take her case from the County 
Court to the Court of Appeal and thence to the House of 
Lords. What a commentary upon civilization in the middle 
of the twentieth century 


The definition of “ tenant" in s. 12 (1) (g) of the Increase ol 
Rent and Mortgage Interest (Restrictions) Act, 1920, in addition 
to the doubt about the nature of the tenant himself who is so 
defined, has produced problems about his widow and his 
family. We dealt with some of them in a contributed article 
at 114 J.P.N, 281 and in a short editorial note at 114 J.P.N, 292. 
In Gammans vy. Ekins [1950] 2 All E.R. 140, the latest of the 
cases which had been decided up to that point, the facts were a 
little unusual in that the deceased tenant was a woman, resid- 
ing in concubinage with the man who, upon her death, claimed 
to be a “ member of her family." The Court of Appeal was 
unanimous that, applying the test of ordinary speech, the man 
would not in the case before them be called a member of the 
woman's family, even though she and not he was the tenant 
of the conjugal residence. Jenkins, L.J., and Evershed, M.R.., 
both seemed inclined to say that, in the converse case which is 
much more common, that of the male paramour who is tenant 
of a house where he resides with a mistress on a (practically) 
permanent footing, she might upon his death—again applying 
the test of ordinary speech—claim to be a member of his family, 
and the Master of the Rolls at p. 143 seemed even ready to con- 
sider (if no more) saying the same of a male paramour where the 
couple had established a family with children. At the end of 
his judgment, however, his lordship launched into an obser- 
vation, which we thought at the time might be fraught with 
danger of subsequent misapplication, upon the undesirability 
(in a Christian country) of giving to persons cohabiting outside 
wedlock the same protection against hardship as is given to 
married couples and legitimate offspring. The matter has now 
been carried two steps further in Tinkham y. Perry [1951] 
1 All E.R. 249—one stage being a definite decision in favour 
of the view we expressed at 114 J.P.N. 292, that the existence 
of a widow, even though not residing with the tenant, debarred 
a person (concubine or offspring or other) residing with the 
tenant from all claim as a member of the family, the other 
(possibly a backward step) by dicta along lines echoing what 
Evershed, M.R., said in the earlier case, about persons living 
in non-matrimonial cohabitation. In Tinkham v. Perry the 
deceased tenant (one Latter) was a man, whose wife left the 
matrimonial home in 1948—the circumstances do not appear 
from the report, and are not material upon the point of law 
Miss Perry, the defendant, seems to have moved in at once ; 
cause and effect may reasonably be inferred. Whether she 
took the name of Latter is another thing not stated ; it could 
have been material if the Court had had to decide the point of 
law, because a woman using a man’s name is more likely to be 
regarded by the man (and woman) in the street as a member 
of his family than one who does not. Be this as it may, the 
couple had had two children in two years, when Latter died. 
Counsel for Miss Perry could not contend that the tenant left no 
widow, for Mrs. Latter was alive and there had been no divorce 
(Whether a divorced wife of the tenant or a wife who has divorced 
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the tenant is his widow within the meaning of this section seems 
to be another moot point.) He did, however, seek to argue that, 
since Mrs. Latter was not residing with Mr. Latter in the house 
she was out of the picture because, looking to the purpose of 
the section, some such words as “ residing with the tenant 

ought to be read into it. Insertion of some such implication is 
essential, counsel argued, because otherwise the children or 
other co-resndents of a male tenant whose wife is alive but 
living elsewhere can nct qualify for protection as “ members of 
his family.” This is the effect, as we said ourselves at 114 J.P.N 
292. and it may be a very harsh effect, in many cases which can 
be casily wmagined, but it does not justify reading into the 
section words which are not there. In this the Court of Appea! 
has now upheld us: we may respectfully suggest that it is not 
quite consistent, to refuse a limitation which would, or might 
widen the ambit of the protection which the Act set out & 
give, whilst inserting a limitation (in the matter of “ contractual 

or “ statutory” tenancy : vide our last foregoing Note) which 
narrows the protection given. Once the Court decided that Mrs 
Latter’s continued existence, albeit away from Mr. Latter’s 
home, put him outside the class of deceased male tenants 
leaving no widow, that was an end of Miss Perry's case. Obse: 
vations on her potential claim to be a member of Mr. Latter’s 
family were obiter. We only call attention to what the Master 
of the Rolls said on this at p. 251, because he guarded himself 
carefully against any inference thai he might have decided in 
her favour if Latter had not left a widow. He may have intended 
no more than to sound a note of caution ; he may have wished 


to sound a note of “warning to wantons™ upon mora 


PUBLIC 


We cannot be suspected of being out of sympathy with the 
provision made by Part VI of the Local Government Act, 1948 
for payment to councillors for loss of remunerative time and 
(where these could not be repaid under the previous law) for 
repayment of travelling expenses, even within the local auth 
ority's area, subject to the safeguards in the Act. We discussed 
the problems at 110 J.P.N, 223 and 111 J.P.N. 345, examining 
various alternatives which had been suggested (for example by 
the Manchester Guardian) such as more extensive provision for 
giving councillors time off without loss of pay from their norma 
work. We came to the conclusion that such methods were nm 
more than palliatives, and were open to much the same criticisn 
as would be a state of things in which council duty could only 
be undertaken by persons of independent means. Indeed, there 
is more to be said for the councillor who is of independent 
means iS USINg Upon council business time withdrawn fron 
his own remunerative affairs, than there is for the payment t 
councillors for council work of salaries or wages out of the 
pocket of an employer, or a trade umon, since the employer or 
trade umion could not help regarding the councillor as put there 
to forward his, or its, interest. Our opinion on the subject was 
adopted by Lord Lindsay's Committee (Cmd. 7126) and Part 
VI of the Act of 1948, broadly speaking, followed the suggestions 
we had made. This said, we are more free to express concern 
over the recrudescence in South Wales and Monmouthshire of 
trouble in the matter of councillors’ travelling expenses and 
payments for loss of remunerative time. Throughout much of 
the period between the wars there was incessant argument 
both locally and from time to time by representations from the 
Public Economy Association of South Wales and Monmouth 
shire to successive Ministers of Health, about alleged improper 
charges for members’ travelling expenses, under s. 294 of the 


grounds. One can, therefore, still say no more than this, that in 
the not uncommon case of a woman living in a permanent but 
irregular relationship with a man, even where there is a family 
of children, it is uncertain what is her position on his death. As 
Wickens, V.C., said in Burt v. Hellyar (1872) 26 L.T. 833, the 
word “ family " is a word of the most loose and flexible descrip- 
tion, a popular and not a technical expression. “ Popular” ideas 
today about concubin.ge may (borrowing the Vice-Chancellor’s 
adjectives) seem “loose” to the Master of the Rolls, but in 
Langdon v. Horton and another (1951) 1 All E.R. 60 the latter 
himself borrowed Pistol’s adjectives, “base, common, and 
popular,” to qualify the “family” in the section, and about 
some of the irregular “ families,” which may at any moment 
come before the courts by virtue of this definition in the Act of 
1920, there are some to which there is no ground for imputing 
moral obloquy. To imagine an extreme case but one which can 
occur, the couple may have believed the man’s wife to be dead, 
have gone through a marriage ceremony, and brought up a 
family of children whom they supposed to be legitimate. 
Announcement in the newspapers of the man's death, even after 
thirty years, may bring his wife upon the scene, perhaps to assert 
a claim to property. Not only his reputed wife (an innocent 
bigamist, in the case we put) but their children, lose the benefit 
of the definition. That, certainly, is not the case we set out to 
discuss : we pose it only to show the undesirability of allowing 
considerations of conjugal morality to make their way into the 
problem of interpreting a section designed to mitigate human 
hardship. 


SERVICE 


Local Government Act, 1933, or other enactment under which 
such charges could be repaid—in particular, allegations were 
not infrequent that members of certain local authorities 
were receiving from those authorities, by way of repayment of 
expenses which would have been lawfully repayable if actually 
incurred, sums exceeding what had in fact been paid out by the 
members. Although we cannot trace that such repayments to 
members were ever brought to the test before the district auditor, 
or by way of prosecution of the councillors concerned, there is 
no doubt that the allegations made in the newspapers and 
otherwise were widely believed. Similar allegations, amounting 
to charges of fraud, are to be found recorded in minutes of the 
Monmouthshire county council reported towards the end of 
last year in the Western Mail, where it is said that the matter 
is under investigation by the district auditor. Quite apart from 
fraudulent claims, the same minutes contain rather startling 
figures of the amount paid to councillors in Glamorganshire 
for loss of remunerative time. It is not surprising that local 
newspapers should become sarcastic, when an expenses account 
of more than £7,000 for six months has to be recorded, made 
up partly of travelling to committee meetings and partly of 
payments at so much an hour for sitting at those meetings 
Twenty-one councillors are said to have claimed more than 
£5 a week in this way, in the half year in question, while one of 
them was repaid an average greater than £12 a week. Nobody 
who has not had the opportunity of investigating the facts can 
say, first whether these repayments are within the provisions 
of the section, and secondly, if so, whether the number and 
length of the meetings held was justified by the work to be 
done. The vice-chairman of the county council in a published 
statement declared at a meeting of one of the county council's 
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committees that not a farthing more had been received by 
members than had been spent by them—including, we infer, 
payments for loss of remunerative time as being repayments 
of money “ spent.” The fact remains that even in these days 
£12 a week is a living wage, and the councillor who received it 
may, for all we know, have had other sources of income. Even 
£5, though not nowadays generally corsidered to be a living 
wage, would by most of us te thought a very welcome supple- 
ment to our regular income. The provision included in the 
Act of 1948 is right in principle but it can only be saved from 


WEEKLY 


KING'S BENCH DIVISION 
(Before Lord Goddard, C.J.. Humphreys, Hilbery, Pritchard and 
Devlin, JJ.) 


WROTTESLEY v. REGENT STREET FLORIDA RESTAURANT 
LTD. 


January 30, February 12, 1951 


Catering — Minimum wage— Share of tips at restaurant—Whether part 
of remuneration—Catering Wages Act, 1943 (6 and 7 Geo. 6, c. 24), 
ss. 8 (8). 


Cast STATED by a metropolitan magistrate. 


Four informations were preferred at Marylebone Magistrate's 
Court by the prosecutor, Marjorie Mary Wrottesiey, an officer appoin- 
ted by the Ministry of Labour and National Service, under s. 13 of the 
Catermg Wages Act, 1943, by each of which it was alleged that the 
defendant company, Regent Street Florida Restaurant, Ltd., being 
employers of workers to whom the Wages Regulation (Unlicensed 
Place of Refreshment) Order, 1949, applied, they, at No. 269, Regent 
Street, W., unlawfully failed to pay remuneration not less than the 
Statutory minimum remuneration to four of their workers, whose 
names were specified 

The four workers in question, to whom the Order of 1949 applied, 
were waiters employed at the restaurant. It was agreed verbally 
between the waiters and the company that all sums which the waiters 
received as tips should be paid over to the company, who would each 
week pay the waiters as remuneration 30s. (in one case £2), and a 
certain proportion of the total amount of all the tips. The waiters 
placed the tips received in a locked box provided by the company 
In the pay weeks to which the informations related cach of the four 
waiters received from the company a wage of 30s. (in the one case £2) 
and a proportion of the total amount of tips in the box, the proportion 
to each waiter amounting to some £4 10s. (more in the one case) 
It was contended for the prosecution that each of the four men had 
been paid in the relevant week less than the minimum wage as pre- 
scribed by the Wages Regulation Order of 1949 (the alleged deficiency 
being the difference between the prescribed sum and the 30s. (in one 
case more) paid as wages by the company) ; that “ statutory minimum 
remuneration " was defined by s. 8 (8) of the Act as remuneration 
fixed by a wages regulation Order ; that all that the waiters had re- 
ceived in cash from the company in the relevant week was 30s. (in 
the one case more), the tips not having been received from the com- 
pany ; and that the tips which the customers gave did not, in the 
circumstances related above, become the company's property. It was 
contended for the company that the Act of 1943 referred to remunera- 
tion, not to wages; that the Act did not segregate wages from tips, 
but required that the remuneration of a worker should not fall short 
of a prescribed minimum ; that the remuneration which each of the 
four waiters received in the relevant week comprised the total amount 
of money received in the course of employment—namely, wages plus 
share of the tips pool, and exceeded the statutory minimum remunera- 
tion, and that remuneration obtained in the course of employment 
was obtained from the employers. 

The magistrate held that payment of tips was remuneration for 
the purpose of compliance with the Act of 1943 and dismissed the 
informations, holding that there was no case to answer. The prosecutor 
appealed. 

Held, that the amount of a man’s earnings in his employment and 
the ammount of remuneration paid to him were not the same thing, 
and the Act of 1943 was clearly intended to refer to wages only ; the 
tips never became the property of the company; and the sums re- 
ceived from the * tronc ™ by the waiters could not be taken into account 
in computing the wages paid by the company to the waiters. The appeal 
must, therefore, be allowed and the case remitted to the magistrate 
with the direction that there was a case for the company to answer. 


becoming intolerable in practice by vigilance on the part of 
councillors themselves. The ratepayer is not a milch cow of 
unlimited lactation. We cannot conclude this note better than 
with a quotation from Mr. Aneurin Bevan's speech on the 
second reading of the Bill for the Act of 1948 (November 18, 
1947, Hansard, cols. 1006-7): “ There runs .. . a principle of 
equally universal accepiance . . . that local government must 
not become a prefessicnal service . . . If it becomes a professional 
service it is destroyed and most of its best features will dis- 


appear. 
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Counsel: The Attorney-General (Sir Hartley Shawcross, K.C.) 
and Rodger Winn for the appellant; Salmon, K.C., and Lester for 
the respondent company. 

Solicitors : Solicitor, Ministry of Labour and National Service ; 
J. Mayorcas. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


(Before Lord Goddard, C.J., Humphreys and Devlin, JJ.) 
REYNOLDS »y. G. H. AUSTIN & SONS, LTD. 
February 16, 1951 


Road Traffic—Express carriage—Use of vehicle without road service 
licence— Special occasion—Conveyance of private party—Advertise- 
ment to public by organizer of outing—No knowledge or con- 
nivance of omnibus company—Road Traffic Act, 1930 (20 and 21 
Geo. 5, c. 43), s. 61 (2)—Road Traffic Act, 1934 (24 and 25 Geo. 
5, c. 50), s. 25 (1) (b) 


Case Statep by Staffordshire justices. 


At a court of summary jurisdiction at Stone an information was 
preferred by the appellant, Clement John Reynolds, on behalf of the 
clerk to the licensing authority for public service vehicles for the West 
Midland Traffic Area, against G. H. Austin and Sons, Ltd. (“ the 
company ™), alleging that they unlawfully used a motor-omnibus as 
an express carriage otherwise than under a road service licence, in 
contravention of s. 72 of the Road Traffic Act, 1930. 

In 1950 an outing to Skegness was organized for the Stone Women's 
Guild. It was arranged that the company should take a party to Skeg- 
ness on June 14 at 14s. 6d. a passenger, with a minimum of twenty-eight 
passengers. Membership of the guild depended on membership of 
the Stafford and Stone Co-operative Society, which membership in 
turn depended on the holding of a £1 share in the society. Members 
of the guild paid varying amounts each week towards the cost of the 
outing. At the end of May, 1950, six seats in the coach remained 
vacant, and the committee of the guild decided to place a notice of 
the trip in the window of a branch of the society in Stone. The 
advertisement gave particulars of the trip, stating: “ Few tickets left. 
Apply within.” The advertisement was drawn up by the manager of 
the branch and placed in the window in full view of the public. The 
outing would have had to be cancelled if all the seats had not been 
booked. Eventually they were all taken, and the trip was made on 
June 14, 1950. The company never told the organizer of the trip 
that it must not be advertised They did not know directly or indirectly 
that the notice had been placed in the window. Had they known, they 
would have cancelled the engagement. The company carried on the 
business of operating motor-coaches, and had their head office at 
Woodseaves. They had no road service licence covering the journey 

It was contended for the company that the notice did not constitute 
a previous advertisement of the trip to the public within the meaning 
of s. 25 of the Road Traffic Act, 1934; that guilty knowledge was an 
essential ingredient of the alleged offence ; and that, as the company 
were not responsible for the advertisement, had no knowledge of it, 
and had no means of discovering its existence, the conditions pre- 
scribed in s. 25 were fulfilled so far as the company were concerned, 
and there was no contravention of s. 72 of the Act of 1930. The 
justices held that the notice did constitute a “ previous advertisement,” 
but they were of opinion that it was exhibited without the company's 
knowledge or connivance, and that, as their place of business was 
twelve miles away from Stone, they had no reasonable means of 
knowing of the advertisement. They were, therefore, of opinion that 
the information should have been preferred against the organizer of 
the outing, and they dismissed the information against the company. 
The prosecutor appealed. 

By s. 61 (1) of the Road Traffic Act, 1930, an express carriage is 
defined as including a motor-vehicle carrying passengers for hire or 
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with use of kitchen, lavatory and bathroom at 35». per week. The 
tenant applied to the Fulham, etc., Rent Tribunal to fix the reasonable 
on of an express carriage by rent of the premises under the Landlord and Tenant (Rent Control) 
have made purate paymen Act, 1949, which deals with unfurnished lettings only. At the hearing 
t occasion. By s. 72 the landlord's solicitor produced a document, dated March 18, 1950, 
ess carfiage except under i which was signed by the tenant. It was inadequately stamped and 
Road Tr 1934, for the stated I certify that I have taken on hire two furnished front 
of the tofl i vehicle and back basement rooms in the property $7 Golborne Gardens under 
following conditions, rent per week 35s." In the statement furnished 
by him to the tribunal in accordance with the rules the tenant descn bed 
the rooms as unfurnished, and his case was that the rooms had been 
previously let to him under an oral agreement at 35s. per week un- 
furnished, but that when he went with his furniture to take possession, 
the landlord refused to let him take possession unless he agreed first to 
here the let the furniture to the landlord and then take the rooms with the 
was that of furmiture in them A purported receipt for £12 in respect of this 
transaction was produced by the landlord. The tribunal determined 
j j ‘ the reasonable rent of the rooms to be I 5». per week, and the landlord 
presen sc could not be regarded as absolute obtained leave to apply for an order of certiorari to quash the deter- 
hich had to be satisfied to make mination of the tribunal as having been made in excess of jurisdiction 
i that knowledge was a necessary on the ground that, as there was a written memorandum describing the 
The justices, therefore, had conx letting as one of furnished rooms, they could not inquire into the 
peal must be dismissed bona fides of the transaction 
he appella Karmel, K.C., and Held, (i) that, the tribunal had jurisdiction to determine a question 
company on which their jurisdiction depended and so to inquire into the 
London and bona fides of the agreement of March 18, 1950; (ii) the tribunal, 
not being a court of law, were entitled to look at the document even 
Barrister-at-Law.) though it was insufficiently stamped 
Per Loan Gooparp, CJ If the judgment in RB. v. City of London 
RENT TRIBUNAI Ex parte ZEREK Rent Tribunal. Ex parte Honig (115 J.P. 42; [1951] 1 All E.R. 195), 
laid down that in no case can a tribunal inquire into the genuineness 
of an agreement it goes too far and ought not to be followed, but 
written agreements, more especially when executed after professional 
advice and assistance, are not lightly to be set aside 
Counsel : S. Finer for the applicant ; J. P. Ashworth for the tribunal 
Solicitors trnold A. Finer; Solicitor, Ministry of Health 
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t to one Georg 
ve Gardens, 5.W (Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law 


LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


, whether it was obligatory for the applicant to seek a separate ~* On 
LICENSING APPLICATIONS POR EW “ON” LICENCES licence in respect of each building This is one of the problems upon 
to Nev o : which little or no guidance can be found in the Licensing (Consolida- 
tion) Act, 1910. The Act appears to proceed upon the basis that a 
separate “* On ™ licence is required in respect of cach building im which 
intoxicating liquor is sold but there are, in practice, found to be many 
exceptions to this rule; ¢.g., many railway termini serve intoxicating 
that certificate liquor at buffets scattered round the station but hold one licence only 
ty of London Licensit Another example is the Kennington Oval Cricket Ground, where one 
‘ stutory notices had been duly licence covers five separate buffets scattered round the ground, and 
ive heard the applications which were the writer understands that upon the occasion of the Wembicy Exhibi- 
M nb, and opposed by temperance tion, a licence was granted in 1924 to representatives of a well known 
hairman intimated catering company; that the licence was granted in respect of the 
to conditions whole area covered by the exhibition, and a condition was imposed 
further hearing was adjourned restricting the sale of intoxicating liquor to fifty-two buildings identi- 
Ons as tO Monopoly value nught fied on a plan of the exhibition area 
s of Customs and Excise on the It is submitted that the test to be applied is not whether the buildings 
in respect of which the application is made are close to each other or 
whether they are numerous or few in number. The material test in 
OMMENT such a case as this is surely whether the applicant is the sole conces- 
onnewon with these applications whi sionaire in respect of the whole area. In the case of the South Bank 
area the applicant referred to above was not the sole concessionaire 
he applicant that in each case a as another concessionaire was granted two “On” licences for 
amd that the applicant desired buildings in the area at the same meeting 
‘8 time the Festival was It is clear that, when conditions have to be imposed apart from the 
ovase in the nn of this year imposition of monopoly value, it is very much easier if separate 
nee for which application was.being applications are made so that each licence may be endorsed with the 
ephemeral character of the licences appropriate conditions 
clearly fell within the provisions of The notices of application which were given in accordance with the 
ne (Temporary Provisions) Act, 1945 provisions of s. 15 of the Act of 1910 did not contain particulars of the 
ung Planning Committee fo conditions which the applicant sought to have imposed upon the 
It can never ' nh licence. As is well known there is no statutory provision as to the form 
the Act the notices have to take and in the event of doubt as to their adequacy 
Censing f it is a matter for the licensing justices to decide whether or not they are 
pplicant ! ve t sufficient 
ne It is a Moot point whether it is better in the notice of application to 
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State conditions which the licensing justices will be asked to impose. 
In favour of this course it can be said that often opposition which may 
otherwise defeat the application will not even be made if a prospective 
opposer knows that the applicant will seek for a condition to be 
imposed which will prevent the trade of the would-be opposer being 
harmed ; on the other hand an applicant may well feel that by saying 
nothing about conditions in his notice there ts always a chance that 
the justices may refrain from or forget to impose a condition which 
would limit the value of the grant ! 

It will have been noted that the applicant sought, in the cases 
referred to above, a term licence for |} years inthe case of each build- 
ing and it will be remembered that the authority for the grant of a 
term licence is s. 14 (2) of the Act of 1910 which enables the licensing 
justices if they think fit in lieu of granting a new justices’ “ On” 
lhcence as an annual licence. to grant the licence for a term not exceed- 
ing seven years. The additional fraction of a year for which term 
licences are always granted covers, it will be remembered, the period 
between the expiration of the licensing year, viz April 5 and the 
date when a new term licence would be confirmed in the normal way 
and which might not be until the middle of May. 

By s. 7 (3) of the Licensing Planning (Temporary Provisions) Act 
1945, the re-grant of a term licence does not require licensing planning 
consent ; on the other hand a re-grant requires confirmation, which 


MISCELLANEOUS 


SINGLE HOUSE PLOTS: CENTRAL LAND BOARD'S 
LEAFLET REVISED 

The Central Land Board have revised their leaflet House 2, which 
explains the conditions under which those who bought plots of land 
before July 1, 1948, to build houses for themselves, can have thei: 
development charge set-off against their claim on the £300m 

Copies of the revised leaflet, which cancels previous editions, are 
obtainable from the Board's offices 

The main alteration is that the Board will not, except in a few special 
cases, collect from single-plot owners any amount by which their 
development charge exceeds their claim because of a rise in market 
values 


AID TO GERMAN LOCAL GOVERNMENT 
Mr. Charles Barratt, town clerk of Coventry, has been requested 
by the Foreign Office to visit Germany again to lecture on local 
government. This will be his fifth lecturing tour to Germany. His 
audience will include university students and senior local government 
officers 


“ THE JUSTICES’ HANDBOOK ” 

Stevens & Sons, Lid., of 119 and 120 Chancery Lane, London, 
W.C.2, announce that they are publishing shortly the Second Edition 
of “ The Justices’ Handbook” by J. P. Eddy, K.C., stipendiary 
magistrate of East Ham and West Ham, brother of Sir George Eddy, 
O.B.E., J.P 

This book is a guide to law, evidence and procedure in magistrates 
courts, and has been enlarged and brought up to date. It contains the 
relevant provisions of recent legislation affecting magistrates’ courts, 
notably the Criminal Justice Act, 1948, the Justices of the Peace Act, 
1949, the Married Women (Maintenance) Act, 1949, and the Adoption 
Act, 1950 

The Foreword which Lord Oaksey contributed to the first edition 
is included. The price of the new edition will be 12s. 6d. 


ARMORIAL BEARINGS 

Banbury, Oxfordshire, has decided to have new armorial bearings 
The new set incorporates the sun and castle which were features of the 
old ; the castle and crossed swords are reminders of the part played 
by the town during the Civil War 

A new feature on the crest is “ Upon a horse trippant argent, a lady 
habited in a Tudor costume, coiffed and vested purpure, mantiled 
vert.” She is, as may be guessed, the famous lady upon a white horse 
immortalised in the nursery rhyme associated with Banbury Cross 

The new bearings will probably be displayed in Banbury for the 
public to inspect as soon as possible 


HISTORICAL RECORDS 
A large and valuable collection of historical records has been 
deposited with the Northamptonshire Record Society at Lamport 
Hall by the Earl of Westmorland for the use of students. 
The Society states that in addition to large numbers of mediaeval 
charters and later deeds and court rolls relating chiefly to the North- 


is not required for an initial grant of a term licence in a licensing 
planning area 

There appears to be, in some Divisions, a growing custom of giving 
prior notice of opposition to an application for a new licence, but 
Boulter v. Kent JJ. (1897) 61 J.P. 532 is authority for the statement 
that no notice of intended opposition is required, nor is there power 
to award costs against an objector 

The position as to this is different at confirmation for s. 13 (3) of 
the Act of 1910 expressly gives the confirming authority power to 
award such costs as they think just to the party who succeeds in the 
proceedings before them 

it is well known that only those who have opposed before the 
licensing justices are entitled to oppose before the confirming authority, 
and the writer well recalls many years ago an objector who was wont 
to oppose al! applications which came before the Brentford licensing 
justices pursuing his objection at confirmation 

The first of about ten applications which he was due to oppose was 
called on and at the conclusion of the case the late Sir Montague 
Sharpe, K.C., announced that the objector would have to pay £10 10s. 
costs 
The objector’s face was well worth studying when the significance of 
the announcement had sunk in and without more ado he formally 
abandoned his opposition in all the remaining cases ! R.L.H 


INFORMATION 


amptonshire estates of the Fane and Mildmay families of Apethorpe, 
the collection contains the household account books of Edward 
Plantaganet Duke of York, grandson of Edward III, in 1409 and 1410, 
account rolls of the mediaeval college of Fotheringhay, an original 
grant by Henry Il to Thorney Abbey, some interesting eighteenth 
century correspondence, seventeenth century documents relating to 
Rockingham Forest and some papers of Col. Adrian Scrope, governor 
of Bristol under the Commonwealth 

The collection was brought from London to the Record Society for 
safety during the blitz, but has only recently been deposited so that 
students may use it 


ROAD ACCIDENTS, OCTOBER, 1950 
The return of the number of persons reported to have died or to 
have been injured, as a result of road accidents in Great Britain 
during the month of October, 1950, is as follows 
Total 
Classificauion of persons Injured 
Died 


Seriously Shghtly 


Pedestrians 
(1) under fifteen 
(ii) fifteen and over 
Pedal cyclists 
(i) under fifteen 
(ti) fifteen and over 
Motor cyclists 
Drivers 
Passengers (sidecar or pillion) 
(i) under fifteen 
(nu) fifteen and over 
Passengers (other vehicles) 
(i) under fifteen 444 


(ii) fifteen and over 2462 


1,734 
1,863 


Su 
2.383 
1,718 
1,193 


if 
484 


870 
Si4 


All persons 1950 12 
1949 a 


DISPUTE ON BOUNDARIES 

A controversy has arisen between the Surrey town of Egham and the 
Buckinghamshire village of Wraysbury, which confront each other 
from opposite banks of the Thames 

The event which has brought this rivairy to public notice ts the 
Festival of Britain, for town and village both claim the right to inform 
their visitors from overseas that their territory includes the historic 
site of the signing of the Magna Carta 

Seven hundred and thirty-six years after King John’s meeting 
with his barons, Egham Urban District Council is preparing a special 
booklet for the Festival in which information is to be given of 


ee ree 
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the wgmng of the document at Runneymede Meadows on the 
south bank of the Thames, while at Wraysbury a commitice of local 
resnients, arranging local Festival activities, has decided to erect a 
permanent sgn in the village bearing the inscription Within the 
boundanes of this parish were laid the foundations of English Iibert y 
by the «gnong of Magna Carta in the year 1215." The village is also 
planning a histoncal pageant in which there will be a tableau represent 
img the egmng of Magna Carta at Wraysbury 

The Wraysbury clanmants declare that the signing of the document 
took place on Magna Carta island opposite Runneymede but within 
the parish of Wraysbury 

Mr. H.R. Smuth, clerk to the Egham Urban District Counci!, says 

The last chapter of Magna Carta itself refers to the sealing of the 
document taking place in the meadows of Runneymede, and though 
notxly knows exactly where, it is quite clear that it was on the south 
side of the Thames. Any suggestion to the contrary is groundless 
Mr. Seuth thinks that the supposition that Magna Carta was executed 
on an island arose from confusion with a later charter sealed there by 
King lohn 


LOCAL GOVERNMENT IN OTHER LANDS 
A programme of five lectures dealing with municipal or loca 
admunistration in America, France, Denmark, New Zealand and one 
of the Colonies, is being arranged for a weekend school to be held at 
Ashridge College, Berkhamsted, Herts., during the weekend March 31 
April |, 1951. Further details of the school can be obtained from 
Mr. A. E. Kay, County Hall, Chelmsford, Essex 


FESTIVAL OF BRITAIN 

Permisvon is to be sought from Chippenham (Wilts.) Town Counc! 
by the local Festival of Britain commuttee to open the old Town Hall 
as a museum during the Festival 

Situated in the Market Place, the old Town Hall is almost hidder 
by adjornmng buildings. At least five hundred years old, it contains 
many excellent examples of period architecture, including “ half 
circle tombering m oak 

The building contained the oak chair of the bailiff (forerunner of 
the present Mayor) and the oak table, with the rungs worn deep by the 
feet of the burgesses as they sat deliberating the affairs of the borough 


LOCAL RECORDS 

A meeting held in the Newbury Council Chamber recently, under 
the auspices of the National Register of Archives and addressed by 
Dr. Felix Hull, Berkshire county archivist, formed an opportunity 
for the display of many of Newbury's ancient documents, including 
its charters from the days of Queen Elizabeth, the “ ordinaunces “ 
for the better government of the town dating from the same period 
with their attractively illuminated heading, a rental of the town in 
1561, incroachments into the street in 1692, and many others. The 
Corporation regalia and its new Grant of Arms were also on view. 

Dr. Hull said the preservation of local records was an urgent task 
of national importance, and indeed, of importance to civilization as 
a whole. He stressed the importance to the future of present day 
papers, even of correspondence and accounts, etc., which were most 
likely to be destroyed and urged that in salvage drives every care 
should be taken that items of historical interest should not be lost. 


PROPOSED NEW HOME FOR BANBURY RURAL DISTRICT 
COUNCIL 
If the approval of the Ministry of Health is given to a scheme which 
has been announced by the general purposes committee of Banbury 
rural district council, Bodicote House, a local mansion, will be 
acquired as new premises for the council and its existing premises 
will be sold. The object of this move is centralization of offices. 


CORONERS (AMENDMENT) ACT, 1926 

The Rt. Hon. Viscount Jowitt, the Lord Chancellor, and the Rt. 
Hon. J. Chuter Ede, the Home Secretary, have appointed a committee 
to make recommendations as to the rules to be made s. 26 of the 
Coroners (Amendment) Act, 1926, and as to the forms to be prescribed 
under s. 27 of that Act 

The members of the committee are: The Hon. Sir Austin 
Jones, M.C. (chairman) ; Sir Leslie Brass, C.B.E. (deputy chairman) ; 
Mr. C. D. Aarvold; Dr. F. E. Camps, M.D., M.R.C.S., L.R.C.P. ; 
Mr. W. C. Crocker, M.C.; Mr. H. Dale; Mr 
O.B.E.; Dr. R. Forbes, M.B., Ch.B., J3.P.; Dr. 
M.R.C.S., L.R.C.P.; Mr. G. Tudor, O.B.E., J.P. 

Mr. H. Wollaston and Mr. D. L. Stockton, of the Home Office, 
are secretary and assistant secretary respectively of the committee. 


CORRESPONDENCE 


Peace and 
Government Review 


THE YOUNGEST CLERK 
cd in the claims made by Mr. Howard Moore « 
id suggest that I have a greater claim in setting up a 
ment record, namely| was appointed Clerk of the 
1912, at the age of twenty-one and a half years, and 
who had held the appointment since 1864 
the position of clerk has been occupied by tv 
amily 
Yours farnthfu 
I G. GWYN THOMAS 
Clerk of the ¢ 
Hinenas or 
Mor 


The I 
uted 
Goverament Review 
Dear 
PLANNING AND ADVERTISING 

Thank you for your article at 114 J.P.N, 749 

1 would call your attention to one point in the opening paragraph 
Winchester was the first area in the country to put in an order for 
special control, This was not however agreed by my committee, and 
a public inquiry lasting two days was held upon it. The order has 
sime been confirmed, substantially confirming my committee's 
objections to the original proposal 

After that, and before Cheltenham, there was the Pembrokeshire 
County order where, again, no agreement was reached but where also 
the approved order more or less conformed to the objections of my 
committee 

Cheltenham was the first order to be agreed between the author 
and the industry before an inquiry. There have been several instances 


since, and also a number of cases where orders have been agreed 
before deposit with the Ministry 
Yours faithfully, 
H. H. MALLATRATT, 
Secretary 
Outdoor Advertising Industry Advisory Committee, 
48, Russell Square, 


wel 
NEW COMMISSIONS 


COUNTY OF YORKS (N.R.) 


Major Peter Bell, The Hall, Thirsk 

Major Anthony Temple Bourne-Arton, M.B.E 
Ripon 

John Elliott, 64, Hawthorn Terrace, New Earswick, York 

Captain Richard Gatty, Pepper Arden, Northallerton 

William Edgar Jagger, 8, Lume Tree Avenue, New Earswick, York 

Miss Eleanor Mary Kay, West Hill, New Earswick, York 

Mrs. Kathicen Leveson-Gower, The Green, Cotherstone, Barnard 
Castle 

Miss Vera Joan Maynard, Post Office Farm, Thornton-le-Street, 
Thirsk 

Mrs. Aileen Coppard Morrison, Grey Close, Yarm 

John Ramsden, Myton Grange, Helperby, York 

Mrs. Olive Barron Sewell, Norlands, 62, Rusward Lane, Whitby 

William Gildroy Shaw, Birch Hill, Sunnycross, Nunthorp 

Robert Smailes, Manor House, Goathland, York 

Miss Dorothy Mabel Watson, The Grange, Crathorne, Yarm 

Peter Henry Whitfield, Holtby House, Holtby, York 


Tanfield Lodge, 


REMEMBRANCE 
O father your memory’s ever-green still — 


We're at present engaged in contesting your Will. 
J.P.C. 
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PERSONALIA 


APPOINTMENTS 


Mr. H. D. Jeffries, clerk to the Dorking Urban District Council, has 
been appointed clerk to the Beeston and Stapleford Urban District 
Council. Mr. Jeffries, who is thirty-eight years of age, has held previous 
appointments as deputy clerk and solicitor at Dorking and assistant 
solicitor with Mr. Frank Kirby, then part time clerk to the Gosforth 
and Seaton Valley Urban District and Durham Rural District Councils. 
He was carlier articled to Mr. Kirby. 

Mr. Thomas Henry Parker has been appointed assistant official 
receiver for the bankruptcy district of the county courts of South- 
ampton, Bournemouth and Winchester; the bankruptcy district of 
the county courts of Portsmouth, Newport and Ryde ; and also for 
the bankruptcy district of the county courts of Salisbury, Dorchester 
and Yeovil. 

Mr. Robert Frank Howe has been appointed official receiver for 
the bankruptcy district of the county courts of Newcastle-upon-Tyne, 
Durham and Sunderland ; and also for the bankruptcy district of the 
county courts of Stockton-on-Tees, Middlesbrough and Darlington. 

Mr. J. M. Wallace, assistant solicitor to the borough of Poole, has 
resigned his position and is taking up an appointment in private 
practice. 

Mr. P. H. Brown, senior committee clerk to the corporation of 
Boston, has been appointed committee and general clerk to the 
corporation of Aylesbury. 


THE WEEK IN 


OBITUARY 

Sir Charles McGrath died on February 15 ai his home near Wake- 
field at the age of seventy-five. Admitted a solicitor in 1901, he 
became clerk and solicitor to the Settle rural district council and board 
of guardians. In 1902 he was appointed assistant solicitor to the 
West Riding of Yorkshire county council ; in 1923 he was appointed 
deputy clerk of the peace and deputy clerk to the council, becoming 
clerk of the peace and clerk to the courcil in 1929. He was the first 
A.R.P. controller for West Riding and was deputy regional com- 
missioner for civil defence for the North-east from 1939 to 1941. 
He was knighted in 1933. 


Mr. F. R. Hedges, clerk to the justices for the borough of Walling- 
ford, died on Februray 15. Mr. John F. Hedges has been appointed to 
succeed him. In 1946 Mr. Hedges, sen., retired from the office of town 
clerk of Wallingford after serving for thirty-seven years ; this office 
had been held by members of his family without a break from 1789. 
In 1947 he resigned from the appointment of clerk to the justices of 
the Moreton petty sessional division, and in this appointment also he 
was succeeded by his son, Mr. J. F. Hedges. 


Captain Matthew Benjamin Dipnal! Ffinch, C.B.E., assistant chief 
constable of Essex from 1914 to 1919, died recently in London at the 
age of eighty-four. 


PARLIAMENT 


By Our Lobby Correspondent 


A prayer to annul the Justices of the Peace (Size and Chairmanship 
of Bench) Rules, 1950 (S.1., 1950, No. 1908) was moved in the House 
of Commons by Mr. C. W. Black (Wimbledon). 

Mr. Black criticized r. 3 which deals with the method of election of 
the chairman and one or more deputy chairmen of benches of justices. 
He said that s. 13 of the Justices of the Peace Act, 1949, laid down 
and established the very important principle that such elections must 
be by secret ballot. That was incorporated in the Act itself and 
therefore did not arise on those rules. But s. 13 went on to provide 
that 

“ Rules made under this section may make provision as to the 
manner in which this section is to be administered, and in par- 
ticular . . .() as to the term of office and the procedure at an election 
of the chairman and deputy chairman of the justices in petty ses- 
sions areas and the number of deputy chairmen to be elected in 
any such area.” 

That was permissive and not obligatory. He thought that the 
secret ballot was in itself sufficient without the necessity of further 
rules being laid down. In the past the election of chairmen and 
deputy chairmen had not always been carried out in the best possible 
manner because the election had not been conducted by means of 
private ballot. 

But there was a very strong feeling up and down the country on 
the part of many benches of magistrates and individual justices that 
the rules were unnecessary and that they represented an unwarrant- 
able interference with the right of the justices to conduct that type of 
business in the way that seemed most expedient to them. 

He went on tg say that a good many clerks in justices’ courts had 
found it necessary to seek advice on the proper application and 
interpretation of the rules. It was by no means clear under r. 3 (2) 
whether the word * majority " meant “ clear majority.” In sub-para 
(3) it was laid down that voting was to be on lists containing the 
names of all the justices in the petty sessional area. Some of those 
justices would not be prepared to accept office. What was the position 
if all but one of the justices withdrew their names’? Also the rules 
were entirely silent on the important question of what was to happen 
if the first ballot was abortive. 

The Attorney-General, Sir Hartley Shawcross, said the rules had 
been approved by the Magistrates’ Association, and other bodies 
had been consulted in regard to them. By now the majority of the 
benches concerned had elected their chairmen in accordance with the 
rules and they were carrying out the duties of their offices. No real 
difficulty had been experienced in practice. 

He recalled that, in para. 175 of its Report, the Royal Commission 
said it was, in its opinion, essential for the method of selection to be 
by secret ballot. Only justices on the active list should be entitled to 
vote. Each justice attending the meeting would be provided with a 
list of justices for the division, and would put a mark against the 


name of the justice whom he wished to be chairman. There would be 
no proposing of names and no disclosure of how individual justices 
had voted. 

The rules laid down the best procedure to secure an absolutely 
democratic election uninfluenced by any outside considerations of 
the kind which sometimes had affected the election of chairmen of 
local magistrates. 

He explained that the word “ majority " in r. 3 (2) meant a majority 
of the votes cast. If it happened that at the first ballot one magistrate 
got six votes, another five votes and another four votes, nobody had 
a clear majority and consequently nobody was clected, and then 
there had to be another ballot. 

It seemed most unlikely that all but one would withdraw their 
names, but if that happened they would have to consider it. It had 
not arisen up to now. 

Sir Hartley concluded by saying that by next year when the time 
came for re-election, they would probably have had the opportunity of 
reconsidering the matter, and what had been said in the debate would 
be taken into account. 

Mr. Harmar Nicholls (Peterborough) said that he did not think 
the fact that the Magistrates’ Association had approved the rules 
without their being put before individual magistrates at annual 
meetings was a fair test as to whether they were right or not, At the 
earliest opportunity the rules should be withdrawn and submitted 
again in an amended form, leaving out paras. 3 and 4. If they stood, 
it meant that one had no real confidence in the character or the courage 
of those appointed to that important office, if one could not leave it 
to them to make their own decision as to how their own chairman 
should be elected 

Mr. H. Hynd (Accrington) said that the draft rules had been con- 
sidered by a representative conference of magistrates, which made 
certain suggestions which the Lord Chancellor had accepted. 

After further debate, the Motion was, by leave, withdrawn. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF COMMONS 
Monday, February 19. 
TowN AND COUNTRY PLANNING BiLL, read 3a. 
Wednesday, February 21. 
WorkMEN's COMPENSATION (SUPPLEMENTATION) Biit, read 2a. 


Friday, February 23. 
TRANSPORT (AMENDMENT) Bit, read 2a. 
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REVIEWS 


Lumiey's Public Health. Twelfth Edition. Vol. 1. Edited by Erskine 
Simes and (Charles b. Scholefield, London Butterworth & Co. 
Publishers) Lid., Shaw & Sons, Lid. Price £4 17s. 6d. net. 
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1847 and 1863, still apply to many water undertakings. All these are 
fully annotated ; Lumiey’s notes upon them, as indeed upon others 
in this volume too numerous to mention, have long formed the standard 
commentary. It is, again, part of the irony attendant on such works, 
that the Shops Acts, 1912 and 1913, are duly annotated so far as 
affecting local authorities, as is the Arbitration Act, 1889, but that they 
have been repealed and re-enacted in consolidated shape since the 
volume went to press. Such things are inevitable, and will no doubt 
be caught by a noter-up or corrigenda page, issued with a later volume 
meantime they are not especially umportant to the reader, because the 
Acts of 1950 are pure consolidation, and the notes hold good. The 
cost of Lumley is inevitably substantial —<£4 17s. 6d. per volume, 
with £2 Ss. Od. for the index. This is among the expenses which the 
practitioner rn local government business must be prepared to meet, 
and the local authority should be glad to incur, for the sake of securing 
efficiency in the carrying out of its responsibilities. No local govern- 
ment office 1s complete without it, and there can be few that can be run 
efficiently without several sets. Libraries, also, should make a point 
of subscribing to the work since reference to it (possible for many 
years past in, at any rate, the larger public libraries) ts the best way 
for the private citizen to discover what local government and public 
administration ts about 

To mark the passage of seventy-five years since the Public Health 
Act, 1875, which so long was the head and front of legislation on 
this subject, the publishers have included a biographical note on 
W. G. Lumley, who in 1872, after having for many years advised the 
Poor Law Board and Privy Council, became counsel to the Local 
Government Board, which had then just been established ; there ts 
also an interesting portrait included as a frontispiece. It is not without 
nterest, in an age when compulsory retirement has become gencral 
at sixty or at sixty-five, to find that Lumley was aged seventy at the 
time of this appointment he must have had a major share in pre- 
liminary work for the Act of 1875, and was seventy-three when it 
was passed. He was seventy-four when the first edition of the present 
work appeared as a commentary upon that Act. One of our semor 
regular contributors, who as a young man had opportunities of 
perusing many of Lumley’s manuscript opinions given upon points 
arising from the Act of 1875, has testified to the vigour of his intellect 
It is rot too much to say that a personal tv was stamped 
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notable lawyers who have been responsible for the intermediate 


editions 


Clerk and Lindsell on the Law of Torts. Third (Cumulative) Supple- 
ment to Tenth Edition. By Barry Chediow. London: Sweet & 
Maxwell, Ltd. Price 4s. net. 

The present supplement to Clerk and Lindsell brings it up to date 
as at September |, 1950. For our own readers perhaps the most 
interesting sections will be those under the heading of trespass on land, 
und under the heading of nuisance. Under the latter in particular 
there are quite a number of cases in which local authorities have 
been concerned. Under the heading liability for dangerous things 
attention is drawn to Reed v. Lyons (1947) 2 All E.R. 471, in relation 
to the rule in Rylands v. Fletcher. There are several highway cases, 
and others about the duty towards invitees and licensees. Those of 
our readers who use the main work regularly, as we do ourselves, will 
obtain the supplement as a matter of course Those who do not 
already possess the work may like to know that it is awnilable, together 
with the supplement, at £3 13s. 6¢ 


Animals and the Law. By T. G. Fieid-Fisher. London: Stevens & 
Sons, Ltd. Price 4s. net. 

This is a wonderful example of condensation without sacrifice of 
clearness or accuracy. It is one of the “ This is the Law ™ series, and 
into just over 100 small pages the author has contrived to include so 
much information that it is difficult to suggest that anything of umpor- 
tance has been omitted Rights and duties of owners and others 
in respect of animals, wild or domestic, civil and criminal remedies 
that may be taken, and the punishment of offences are all dealt with 
so that the general reader can easily understand the law. Birds and 
fish are included as well as animals ir. the narrower sense. The pro- 
tection of animals and wild birds, and the law relating to vivisection, 
are also dealt with. Poaching in its various forms is naturally another 
feature 

There is a good index, as well as tables of statutes and statutory 
instruments, and there is practical utility in the list of voluntary 
organizations which are at the service of animals and their owners. 
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Matrimonial Causes Rules, 195¢ 


HE | The following new forms under the Matrimonial Causes 
| j Rules, 1950, which came into operation on the Ist January 
1951, have now been published The numbers of the 


USTICES’ HANDBOOK | | 22s: Siete Tieetarnc 
in heavy type 


A GUIDE TO LAW, EVIDENCE AND — - Notice of Petition No, 3 2d aor 
PROCEDURE IN MAGISTRATES’ COURTS 2A Motions of Puncecdines Bee. 6. ees 
2B Memorandum of Appearance 


SECOND EDITION | Respondent Spouse No. 5 4d. each 


BY | 2t Memorand im of Appearance 
J. P. EDDY, K.C. Ne. 12 3d. each 
”) Originating Summons under 
WITH A FPOREWORD | Rule 56 No, 18 3d. cach 


BY | Purchase Tax and postage are payable in addition to 


THE RT. HON. LORD OAKSEY the abows peices 








JUST PUBLISHED 13s. 6d. net, post paid. 





Other forms published by the Society have been brought 
* To write a useful book for the guidance | up to date where necessary under the new Rules and 
of justices demands both imagination and are now on sale 
skill... The author of this book displays 4 new list of Divorce forms will be sent on request 
both these qualities in a marked degree.’ to solicitors 

—Law Times. Ask 


* Here is a little vade mecum.” 
—Irish Law Times 
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If you are proud of your home... 





you will agree that to leave it unprotected is 


unwise to say the least of it. Loss and damage 


: 
i 
; 
; 
: 
: 
: 
; 
: 


can come from many quarters—fire, storm 


burglary, chief amongst them 


The Householders Comprehensive Insurance 
Policy will cover your home and its contents in 
such a way as to leave nothing to chance. You 
will be wise to take advantage of the favourable 
terms offered in this Comprehensive Policy, and 
protect yourself against the possibility of loss 


which might well be financially crippling 


LEGAL & GENERAL 


ASSURANCE [FX SOCIETY LTD. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ~ 
Chichester, Sawex.” 
must accompany each communication. 


Adaption .( onsent~— Child born to mother three months after 

hivor Need for evidence of non-acce to aveid the aved for 

rer former hushand convent 
H and W are husband and wife. H obtains a divorce from W on 
the grounds of desertiot Three months after the decree is made 
sbeolute W gives birth to a child by another man Apphcation ts 
made by two other nuarned people for the adoption of this chill 
is the decree of divorce sufficient evidence of non-access, therefore 
naking the consent of H to the Adoption Order unnecessary or should 
evidence of non-acoess be given’ What would be the position if the 
child was born under the same circumstances but before the decree 
absolute was obtained and application for adoption was made as in 
the present case ’ JaLt 

inswer 

it «= true that the granting of a decree on the ground of desertion 
mplies om the normal course that the wife has been apart from her 
husband for three years or more, but we do not think, having regard 
to Mummery v. Mummery (1942) | All E.R. 553, that it must be 
aken as conclusive evidence that there was no act of imtercourse 
betwoen them during that period 

From the times it would appear that the child was probably con 
cived while the parties were still husband and wife, and therefore 
we think that evidence of non-access should be required by the court 
This can, of course, be given by the mother 

We do not thnk the position would be any different before the 
granting of the decree absolute 


Rail..Prisoner with criminal record Whether police should 
inform justices 

Your opinion is sought whether a prisoner's record can be given 
to the bench when a remand in custody is being asked for by the 
prosecution, where the accused, who ts under arrest for housebreaking, 
1s asking for bail and he has a bad criminal record. If the decision 
of the Court of Criminal Appeal in the case of R. v. Phillips (1947) 
111 J.P. 333, os carefully read, it seems clear that such men should not 
be granted bail and turned loose on society, exther when a remand ts 
sought, or after they have been committed for tral 

The justices’ clerk of a petty sessional division in my area, however, 
strongly opposed the view, and will not allow the prosecution to 
nform the court of a prisoner's cruminal record when bail ts asked for 
at the time of remand. This altitude is, in my opinion, entirely against 
the wishes of the Lord Chief Justice and may well have serious con 
vequences, because a prisoner is lable to receive his liberty and 
ontinue with his criminal tendencies of house or shopbreaking 
whilst on bail, because the adjudicating justices were not told of 
hus record, which, of course, they cannot know if not informed by 
the prosecution. In the judgment referred to, no distinction 1s made 
between remand and commuttal and in my view the prisoner would 
not be prejudiced if his record its made known at the remand stage 
provided such is not published im the press S. BEACONPIKE 


inswer 

Not only do the observations in RB. v. Phillips upra, apply to 
remands as well as to committals for trial, but also the case of R 
Fletcher (1949) 113 J.P. 365, ts direct authority for saying that the 
pole are mght to inform the justices of the prisoner's previous con 
clions in such circumstances. The duty of newspapers as to reporting 
s dealt with in that case. Sometimes the convictions are not stated 
openly but are given in writing, a copy being handed to the prisoner 


Criminal Law Child sicaling— Section S6, offen again 
Person Act, 1861 Enticement 

\ man, forty-three years, unmarned, and of known previous 
miecency convictions against young boys, accosts a thirteen yea 
old boy om the street and endeavours to induce him, on the promise 
of @ ving to bum a bicycle, to come to his home at a certain time in 
the evening The promise is false (he has no such bicycle to give) 
and the boy is asked not to tell his parents. It 1s further established 
hat the man’s aged mother will be absent from the house at th 
me 

lt «ss subeitted that the foregomg circumstances, if carned out 
constitute a felony within the scope of s. 56, Offences Against the 
Person Act, 1861, ie. entices (dictionary—tempts) a child under 
fourteen, by force or fraud (deception by impossible promise), with 
tent to deprive parent of possessron. As regards the latter element, 


The Publishers of the Justice of the Peace and Local Government Review, Little 
ane ne 6 any Ge Se eny ches Gea Sasa The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


| oadoa, 


Archbold, 32nd edn. p. 1050, quotes : “ It is not necessary to show that 
the accused intended to deprive the parent permanently...” It is 
further contended that, whetheys carried out or prevented, an attempt 
to commit this felony has been commutted. 

It ts appreciated that reference to previous indecency convictions 
would be inadmissible 

Your opinion on this pomt would greatly oblige 

S.HEADBOROUGH. 
Answer. 

We think such a charge could properly be preferred, for the reasons 
stated in the question. We know of no authority in addition to that 
quoted, but we feel that the facts of such a case bring it within the 
intention of the section without straining the language. The difficulty 
may be one of proof. 


4.—Housing Act, 1936—Demvlition of unfit house—Exposure to 
weather of adjacent 


My council recently demolicheds dwelling-house owing to the owner's 
having failed to do so. It may be presumed that all requisite procedure 
under the Housing Acts was taken by my council. The owner of 
property adjacent to that demolished by the council now states that 
a considerable part of the gable wall of such adjacent property is 
exposed to the weather and recently dampness has begun to show 
inside the adjacemt property. I should be obliged if you would advise 
me on my council's liability (if amy) towards the adjacent owner in the 
circumstances mentioned above. AING. 


Answer. 

The adjacent owner had a right of support, but the law does not 
recognize a right to be sheltered from the weather as being one which 
a property owner can acquire. The owner of the demolished house 
could therefore have demolished it himself, upon providing for the 
support of the adjacent house, without needing to concern himself 
with the weather proofness of the adjacent house. A council demol- 
ishing under the Housing Act, 1936, step in effect into the shoes of the 
owner in default: cf. P.P. 4 at 113 J.P.N. 241. We have from time 
to time suggested that a council, being the public health authority as 
well as the housing authority, ought on merits to render weather- 
proof a house wall exposed by their operations, but they are under no 
liability if they do not 


5.—Land— Compulsory acquisition— Existing use value. 


In May, 1937, the solicitor to H negotiated the sale (through the 
district valuer for the area) of a plot of road frontage land to H.M. 
Postmaster-General for the purpose of a telephone exchange and kiosk 
at 3s. per square yard. In July, 1950, the same district valuer was 
instructed to negotiate the adjoming frontage land on behalf of the 
local council as sites for council houses, and he now contends that, 
although he agreed the value of the land at 3s. per square yard in May, 
1937, he can now only agree the value at £120 for 3,715 square yards, 
this being the existing value of the agricultural land in question under 
the Town and Country Planning Act, 1947 

The land in question is all frontage land to a main road, but there are 
no public services available at the present time, and the owner has 
not made a claim for compensation in respect of the undeveloped 
value of the land. Your valued opinion is desired with regard to the 
basis of value having regard, in particular, to the recent decided case 
of Earl Fitzwilliam’s Wentworth Estates Ca. finister of Town and 
Country Planning (1950) 2 All E.R. 765 A. Wioorn. 


incvwer 
The decision cited was on a different point, and we do not think it 
affects the question raised. We do not see any difficulty in principle 
about holding that the Act of 1947 has deprived the land of a large part 
of its former value 


6.—Landlord and Tenant — Business premises—Rent in arrears— 
Distress 

In September, 1950, by written agreement under hand X became 
tenant of business premises (including some business , rene and 
fittings) as from a date in July, 1950, until September 29, 1953, subject 
to prior determination in certain specified circumstances, at a rent 
payable monthly. X has paid only one month's rent and brought 
into the business a good dea! of valuable business equipment —pre- 
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sumably his own. In view of the ceasing of the Courts (Emergency 
Powers) Act, 1943, on October 8, 1950, can a landlord row safely 
distrain on the tenant's goods, through a certified bailiff, without 
making any previous application to the court and without pnor 
warning to the tenant’ It is anticipated that the tenant would dispose 
of his equipment if he was warned of the landlord's intention to 
distrain. cw 
Answer 

On the face of the query, yes—assuming, that is, that there is nothing 

to the contrary in the tenancy agreement. 


7.—Licensing— Application for occasional licence, special exemption 
order, etc.— Right of audience. 


The licensee of an hotel in this tows is the secretary of a limited 
company, whose registered office is not situate in this district. Ac- 
cordingly, it has been the practice for the resident manager to make 
applications for occasional licences and special exemption orders. 
In my opinion, however, the manager has no right of audience and the 
licensee can only be represented by a lawyer. 

Is my view correct and, if so, can you please quote authority ? 

NeEcE. 
Answer. 

While the justices are quite entitled to refuse to “ hear " any person, 
other than a barrister or solicitor, who appears on behalf of an appli- 
cant, we do not think that they are wrong in not insisting upon the 
appearance of an applicant in person or by advocate in applications 
of the nature mentioned by our correspo: t. 

The resident manager may appear as a witness in support of the 
application, and, in practice, this is permitted in most courts of which 
we have acquaintance. 


outside“ functions— 


8.—Licensing— Sales of intoxicating liquor at “ 


Place of appropriation to contract—Whether occasional licence 


A publican’s licence is held in respect of a restaurant and includes 
a condition that intoxicants shall not be sold for consumption off the 
premises unless an occasional licence authorizing such sales has been 
obtained. The proprietor of the restaurant often caters for private 
functions, ¢.g., wedding receptions, which are held away from the 
restaurant premises. On such occasions, the proprietor takes along 
to the function quantities of wines, spirits and beer for consumption 
by the guests. Unconsumed liquor is kept by the restaurateur, who 
charges the host with the cost of the liquor consumed. 

Is it your opinion that the restaurateur should obtain an occasional 
licence for such functions, or do you think that a justices’ licence is 
not required ? Nop. 

Answer. 

The material facts in the case outlined seem to be: (i) the liquor 
is taken in bulk to the place where the function is to be held ; (ii) there 
is no contract of sale in respect of this bulk quantity between the 
licence holder and the host at the function; (iii) the amount of 
liquor appropriated to the contract is ascertained when it is discovered 
what quantity has been consumed. Therefore, we think that the 
goods are appropriated to the contract at the place where the function 
is held. An occasional licence should be obtained. See Fitzpatrick v 
Bate: Mitchell v. Page (1934) 98 J.P. 215. 


9.— Licensing Wines and spirits paid for in advance by instalments 
* Christmas club” — Whether lawful. 


Clients of ours are wine and spirit retailers and also beer bottlers 
In addition to a retail off-licence shop in this town they supply clubs, 
public houses and off-licence shops in the neighbourhood 

They are anxious to know if there is any reguiation to siop them 
conducting what is called a “ Christmas club for wines and spirits 
at the various shops which they supply. In other words, customers 
of the individual shops would pay weekly amounts up to Christmas 
to the shopkeeper and our clients would supply the wines and spirits 
as needed 

If you can give us any information on this subject we shall be much 
obhged. Noss 

Answer. 

There is nothing in licensing law to prohibit or restrct the sale 
or supply of intoxicating liquor to a customer who pays the price by 
instalments in advance of the sale or supply. A scheme for a Christmas 
club which contemplates the delivery of intoxicating liquor when 
only part of the price has been paid (say, on payment of the seventh 
of an agreed ten instalments) is permitted as to off-sales only (See 
Licensing Act, 1921, s. 8) 

The question as posed may be understood to mean that the 

“ Christmas club” scheme under ¢ deration cc plates that the 
client is the seller and that some place other than his licensed premises, 





¢., the licensed premises of his wholesale customers who have acted 
as his agents in collecting mstalments, is the place where the appro- 
priation of the goods under the contract will take place. If this # 6o, 
the scheme is unlawful (see Fitzpatrick v. Bate; Mitchell v. Page 
(1934) 98 J.P. 215). If the scheme ts so arranged that the appropriation 
to the contract takes place at the client's hoensed premises (corres- 
ponding with the scheme in Mirchell v. Page, supra) see s. 7 of the 
Licensing Act, 1921, as to entry in, and carrying of, a delivery note 
OF invoice 


10.—Local Land Charges— Agricultural land—Registration of super- 
vision orders. 

In acoordance with s, 12 (6) of the Agriculture Act, 1947, I have 
been notified, on behalf of the Minister of Agriculture and Fisheries, 
of the making of a supervision order in relation to an agr.cultural unit 
within this district and the order has been registered in the register 
of Local Land Char After the registration of the order, | was 
notified on behalf of the Minister that additional land which had 
been requisitioned by the county agr.cultural executive committee 
until Michaelmas, 1950, had upon being relinquished at that date 
reverted to the tenant of the farm as part of the farm unit. I have 
been requested on behalf of the Minister to make an entry in the 
register of the variation of the supervision order, Section 12 (7) of the 
Act of 1947 has been quoted as the authority for the variation of 
the order and rule 4 (3) of S.1. 1948 No. 281 (L.2) has been quoted 
as imposing on me the duty to enter particulars of the variation. 
It seems to me that no variation of the supervision order within the 
meaning of rule 4 (3) of S.1. 1948 No. 281 (L.2) has taken place. 
By statute, the effect of the original supervision order has been extended 
to the additional land if it has become comprised in the agricultural 
unit. In this connexion, | am dependent upon the Minister for 
information as to whether the additional land has become comprised 
in the agricultural unit. The Ministry have left me to assume that 
the occupier of the original land unit remains the occupier of the 
addit.onal land. I shall be glad if you will advise me whether I am 
right in stating that no variation of the original order has been made 
and that | am not required to register any extensions of the effect 
of the order under s. 12 (7) of the Act of 1947 Bepoe. 


Answer. 
A matter is not quite easy, because of the requirement in rule 4 
* a suffic.ent description by reference to a map or plan of the land 
which is or will be affected by the order.” Increase of the unit by 
adding other land might make the map or plan misleading. It may 
be that the Minister ought to vary the order, but, on the facts as we 
understand them, we agree with your view. 


11.—Magistrates——-Procedure—Dog licence—Police constable author- 
ized by county council to prosecute—Treating such a prosecution 
as one brought under s. 23 Customs and Inland Revenue Act, 
1878. 

The penalty for keeping a dog without having in force a licence 
is fixed by the Act at £5. The court has power to mitigate this penalty 
either in the case of a first offence (Summary Jurisdiction Act, 1879, 
s. 4) or for any offence when a police constable prosecutes (Customs 
and Inland Revenue Act, 1878, s. 23). Has the court any power to 
mitigate the penalty in the case of a second offence when the prose- 
cutor is a police constable acting as one of the “ selected officers ” 
of the county council ? Jur. 

Answer. 

We think that if the constable acts on the specific authority of the 
county council the prosecution should not be treated as one brought 
by a police constable by virtue of s. 23 of the 1878 Act. 

The case of Jones v. Wilson (1918) 82 J.P. 277, although not 
directly in point, is of interest in that the High Court appeared to 
accept that a constable could be duly authorized to act on behalf 
of a council. 


12.—-Master and Servant—Truck Acts—Servant occupying flat rent 
free. 

In 1948 a butcher engaged an assistant at a wage of £4 per week 
(later increased to £4 10s. Od.) and in addition allowed the assistant 
to occupy a flat over the business premises free of rent. There was 
a written service agreement which makes it clear that the assistant 
was not a tenant of the premises but only a “ service tenant.” The 
approximate rental value of the flat was 25s. a week. The 
which were paid in cash to the assistant, were in accordance with the 
recommendations of the joint industrial council for the retail meat 
trade over a period of approximately two years during which the 
employment lasted. The assistant’s work consisted cutting-up, 
cleaning, delivery of orders, and to a lesser extent the serving of 
customers. 
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upra, the shop assistant was primarily 

sal work as he did bemng ancillary The a 

" <nbed above scem to have lain primarily in use 
preparing raw material for sale or delivery, and we 

an artificer or workman as defined 

tant’s living on the premises was presumably of valuc 
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Public Health Act, 19%6 Work on behalf of « Sect 

W and 3 Water Act, 1945 
of the Public Health Act, 1936, was amended by s. 3! 
of and sh. 4 to the Water Act, 1945, by the substitution of the word 

or dram or the words “ drain or communication pipe for water 

Section 0 of the Water Act, 1945, amends s. 138 of the Public Healt! 
Act, 19% At first sight it appears that a local authority may no 
longer cxecute works on behalf of an owner under agreement, providing 
for repayment of expenses as respects a “ water communicating of 
A water main is provided by statutory water under 
ompany) under arrangement with the counci Ar 
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14.— Road 


Traffic Acts— Vor nirit Re 1948 — Balan 


frre Rew n ‘ penaity 
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noned under the Motor Spirit (Regulation) Ac 
d i4 ncluding costs The costs have bee 
the tines There «s due to this court £13 odd beimng 
1s Owing. The solicitor for the defendant intends | 
on for a remission of this amount. Can the balance 
tted 

payable to the Exchequer or to the county fun 
Jet 
inswer 

The M r Spit (Regulation) Act, 1948, (Expiry) Order, 1950 
provides expressly that the expiry of the Act shall not affect a 
penalty incurred in respect of any offence under the Act 

The surmmary court has no power to remit the penalty. The Crowr 
has pows © remit penalties by virtue of the Remission of Penal! 
Act, 1859. s. 1 

The fines are pa » the county funds 


15.—Settled Land Act, 1925— besting instrument not executed—Lease 
by tenant for life—Equitable protection of lessee 

Under the will of A proved on July 10, 1924, testator devised a 
certain freehold farm unto his nephew B during his life without 
mpeachment of waste with remainders over. B duly entered into 
possession of the farm, but it is not known whether a vesting deed 
has been executed by the trustees of the will in favour of B. In 1938 
B purported to grant a lease of the settled land to C for the term of 
fifty years, the maximum period referred to in s. 41 of the Settled 
Land Act, 1925. A question has now arisen as to the validity or other- 
wise of thes lease. In this connexion your attention is drawn to the 
provisions of s. 13 of the Settled Land Act, 1925, and also to the 
meaning of “ purchaser im s. 117 (xai) of the said Act. 

Your opimon 1s requested on the following points 

1. Is B the tenant for life within the meaning of the Settled Land 
Act, 1925 

2. In the absence of a vesting imstrument in favour of B is the 
purported disposition of the settled land to C effective ? 

In view of the provisions of s. 13 of the Settled Land Act, 1925 
and s. 152 of the Law of Property Act. 1925, is there any obligation 
upon C to ascertam (:) whether A is a tenant for life as defined in 
s. 20 (1) (i) of the Settled Land Act, 1925 and (ii) whether a vesting 
deed has been executed in B's favour in order that C may call for a 
deed of confirmation under the provisions of s. 152 of the Law of 
Property Act, 1925? 

4. Should C. register his lease as an estate contract, pending B 
voluntarily requesting C to execute along with B a confirmatory 
deed ; or is C sufficiently protected under the statutory provisions 
above-mentioned to enjoy the term of fifty years granted by t 
lease ? ARN 

4nswer 

1. Yes 

2. Not as a disposition of a legal estate. 

3. We hesitate to say “ obligation,” because C's own occupation 
is for practical purposes sufficiently protected in equity. But if ¢€ 
wishes to dispose of his lease, the purchaser will wish to be satisfied 
on these points. We do not, however, follow the reference to A in 
connexion with s. 20 

4. We should advise registration 


16.-Town and Country Planning Act, 1947—Pianning permission and 
the making of new access to the highway. 


Under the new General Development Order, it seems to me that, 
where the making of an access to a highway involves a “ building 
operation,” specific planning permission is invariably required, even 
though the access is being constructed in connexion with the erection 
of a garage coming within class | of sch. | to the General Development 
Order and is to an unclassified highway. Where, however, the making 
of an access to a highway does not involve a “ building operation,” 
then in cases where it is not related to the erection of a garage within 
class I of the Order, planning permission is required because of the 
necessary change of use of the narrow strip of land which formerly 
formed the boundary of the land in question and of the footpath 
or roadside verge. It appears to me, therefore, that it is only in the 
case of an access not involving a “ building operation” and made 
in connexion with the erection of a garage within class I of the Order, 
that no specific planning permission is required where the access is 
to an unclassified road, the reason for this being that as the General 
Development Order gives a general permission for the erection of a 
garage, this must include any ordinary use of the garage and its 
curtilage, and this must therefore include the use of the necessary 
land as an access : (see s. 18 (3) of the Act) 

I should be obliged if you can give me confirmation of these views. 

ALL. 
Answer 
We agree. 


17.—Water Act, 1945— Provision of water supply to a dwelling-house— 
Owner complying with notice—Limit of cost. 


Notice has been served on an owner, under s. 138 of the Public 
Health Act, 1936, as amended by s. 30 of the Water Act, 1945, requiring 
him to provide a piped water supply to a cottage. If he complies 
with the notice and on the completion of the work it is found that 
the cost exceeds the sum of £20, has he any right of recovery of the 
sum in excess of £20 from the local authority, assuming no appeal 
against notice ? A.N.B. 

Answer. 

We think not. He has, in effect, two methods of keeping down the 
expense—to appeal, and to do nothing, leaving it to the local authority 
to do the work, in which latter case the £20 limit applies. If he does 
the work himself, the £20 limit does not come into the picture. 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


L“™ ASHIRE COUNTY COUNCIL 


FIRST Assistant Solicitor required. Salary 
£1,050 £50-—-£1,200. Starting point on 
scale commensurate with qualifications and 
expenence Candidates must have had 
experience in Local Government Appoint- 
ment superannuable and subject to medical 
examination 

Applications, stating age, qualifications and 
experience, and particulars of present appoint- 
ment, with the names of three referees, to ve 
semt to the Clerk of the County Council, 
County Offices, Preston, by Monday, March 
19, 1951. 


EREPORDSHIRE COMBINED PRO- 
BATION AREA 


Appointment of Woman Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Woman Probation 
Officer for the Herefordshire Combined 
Probation Area Candidates must not be 
less than twenty-three nor more than forty 
years of age except in the case of a serving 
(whole-time) Probation Officer 

The appointment will be subject to the 
Probation Rules, 1949 (as amended) 

Candidates should state whether they have 
a car or are able to drive. The successful 
candidate will be required to pass a medical 
examination 

Applications, stating age. present position 
qualifications and experience, together with the 
names of two persons to whom reference 
may be made, must reach the undersigned 
not later than March 24, 1951 


R. ¢ HANSEN, 
Clerk of the Herefordshire Combined 
Area Probation Committee 
Shirehall, 
Hereford 


February 21, 1951. 


ETROPOLITAN BOROUGH OF 
CAMBERWELL 


APPLICATIONS for the above appointment 
are invited from solicitors with local govern- 


ment experience at a commencing salary of | 


£1,260 per annum inclusive, rising by three 


annual increments of £50 to £1,410 per annum 


inclusive. 


The appointment is subject to the provisions 


of the Camberwell and other Metropolitan 
Borough Councils’ (Superannuation) Act, 
1908, as amended, and to the passing of a 
medical examination by the Council's Medical 
Officer of Health. 

Housing accommodation cannot be provided 
by the Council. 


Applications from staff in the service of | 


other local authorities will not be considered 
unless they have been in the service of their 
present employers for a period of not less 
than two years. 

Forms of application may be obtained from 
the undersigned, and must be returned by 
Saturday, March 31, 1951. 

S. J. HARVEY, 
Town Clerk. 


Town Hall, 
Camberwel!, S.E.S. 


EST RIDING OF YORKSHIRE 
COMBINED AREA 
PROBATION COMMITTEE 


Appointment of Male Senior Probation Officer 
to be centred at Farsiey in the Borough of Pudsey 


APPLICATIONS from experienced whole- 
tuume male probation officers are invited for the 
above appointment at a salary in accordance 
with the provisions of r. 58 of the Probation 
Rules, 1950, plus an annual allowance of £50. 
Full particulars, together with form of appli- 
cation, may be obtained from the Principal 
Probation Officer, West Riding Court House, 
Wood Street, Wakefield 
Applications, accompanied by three recent 
testimonials, must reach me not later than 
March 31, 1951, in a sealed _envelope marked 
‘Senior Probation Officer.’ 
BERNARD KENYON, 
Clerk to the Combined 
Area Probation Committee. 


Office of the Clerk of the Peace, 
County Hall, 
Wakefield. 


EST RIDING OF YORKSHIRE 
COMBINED AREA 
PROBATION COMMITTEE 


Appointment of Deputy Principal Probation 
Officer 


APPLICATIONS are invited from experienced | 


whole-time probation officers (male or female) 
for the above appointment. The salary payable 


has been determined by the Secretary of State 
| of land by 


as follows : 
MALE APPOINTMENT. 

£650 per annum during 1951 and 
January |, 1952, £675 per annum rising by 
annual increments of £25 to £750 per annum 
FEMALE APPOINTMENT 


£525 per annum, during 1951 and from | 


January |, 1952, £550 per annum rising by 


| annual increments of £25 to £625 per annum. 
| (Note : 


the Secretary of State has intimated 
that the commencing rate of salary would 
receive further consideration 
appointed should be already receiving a salary 
at the minimum or at a higher rate than the 
minimum as shown above.) 


Full particulars of the appointment (which | 
iS a New One), together with form of application, | 


are obtainable from the Principal Probation 
Officer, West Riding Court House, Wood 
Street, Wakefield 
Applications, accompanied by three recent 
testimonials, must reach me not later than 
March 31, 1951, in a sealed envelope marked 
‘Deputy Principal Probation Officer.” 
BERNARD KENYON, 
Clerk to the Combined 
Area Probation Committee 
Office of the Clerk of the Peace, 
County Hall, 
Wakefield. 








INQUIRIES 
YORKSHIRE DETECTIVE BUREAU 
Detective Member 


(Hoylands), Ex- 
of B.D.A. and F.B.D. Drvorce—Conr- 





DENTIAL ENQuties, eTc., anywhere. Over | 


400 agents in al! parts of the U.K. and abroad. 
tg Road, Bradford. Tel. 26823, day or 
n 


| supervision. 


from | 


if the officer | 


K™ EDUCATION COMMITTEE 


THE Committee invite applications for the 
post of an Assistant in their Head Office, 
Springfield, Maidstone. (Age 30-40.) Candi- 
dates should possess a general knowledge of 
procedure for the acquisition of land and 
premises by local authorities and of convey- 
ancing matters 

Salary on Grade IV of A.P. & T. Division 
of National Scales for Local Government 
Officers (Administrative, ete.) £480 x £15 
to £525. Superannuation scheme. Medical 
ecXanunation necessary. 

Applications, with copies of two testimonials 
and the names and addresses of two referees, 
to the undersigned within fourteen days of 
the appearance of this advertisement. 

E. W. WOODHEAD, 
County Education Officer 
Springtieid, 
Maidstone. 


NOTTINGHAMSHIRE COUNTY 
COUNCIL 


Appointment of Conveyancing Clerk 
(Unadmitted) 


APPLICATIONS are invited for the above 
appointment in my office within Grade VI 
of the National Conditions of Service (£595- 
£660) the commencing salary to be fixed by 
me according to qualifications and experience 
Candidates must be thoroughly experienced in 
conveyancing and be canable of acting without 
Previous Local Government 
experience-—particularly in the practice and 
procedure relating to compulsory acquisition 
local authorities—will be an 
advantage 

Terms and conditions of appointment can 
be obtained from my office and applications 
for the appointment must be received by me 
within sixteen days after the publication of this 


advertisement 
K. TWEEDALE MEABY, 
Clerk of the Peace and 
of the County Council. 
Shire Hall, 
Nottinghem. 





Established 1836. Telephone : Holborn 0278 
GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £3,000,000 
Reversions Interests Purchased. 


Loans Granted thereon 
Apply to the Acrvary, 60, Caney Srausr, W.C.2. 














The National Association of Discharged 
Prisoners’ Aid Societies ‘Incorporated ) 
Patros : H.M. The King 


FUNDS AND LEGACIES URGENTLY 
NEEDED 


ht must be right to help one wishing to moke 
good after @ prison sentence 


Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 
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Just Published ae | A Standard Work 
’ DOGS’ HOME Battersea | | _ Hill and Redman’s 
J AM ES S INCORPORATING THE TEMPORARY 7 Complete Law of C 


BOMB FOR LOST @ STARVING DOGS 


Introduction to 4, BATTERSEA PARK ROAD | | LANDLORD {ND TENANT 
ENGLISH LAW | eee eaen Tenth Edition with 


FAIRFIELD ROAD, BOW, E. Second Cumulative Supplement 
By Philip S. James, m.a., (Temporarily closed) q 
of the Inner Temple, Barrister-at-Law oh } Mee + va, os. 
‘ormer| | o oln's Inn, ister-at-Law, 
a y Rilee of Easter Collage, Gxfend OBJECTS : Conveyancing Editor of the Encyclopaedia 
of Forms and Precedents 
To provide food and shelter for the test, } 
deserted starving and M, M. Wells, B.a., 
This new book has been published as ay, and ORS" Potiee pa of Gray’s Inn, Barrister-at-Law 
a result of a number of requests for Torstore lost dogs to thetr rightful owners. 


such a book, and will meet the needs ._ To find suttable homes for unclaimed dogs 
of magistrates and laymen alike. et seminal changes. A leading and well-established text- 
To Goaeey, Do © SENS ond palit book, indispensable to all who wish 
. . method, dogs that are diseased and ° : : 

It is written in a simple narrative valucioas to have up-to-date information on 


-_ — appreciated A — a re this branch of the law. 
w ve no previous knowled.e Out-Patients’ Department (Dogs . 
of law, and legal ideas and express- and Cats only) at Battersea, Tues- Main Work and Supplement : 63s., 
ions are carefully explained. days and Thursdays - 3 p.m. by post 1s. 6d. extra 
Since the foundation of the Home in Supplement alone : 7s. 6d., 
12s. 6d., by post Is. 1d. extra. = ae a my dogs have by post 6d. extra 
. Contributions Wt be thankfull d . 

BUTTERWORTH & CO. (Publishers) LTD, | || Comri*wtions will be shankfully received } | BUTTERWORTH & CO. (Publishers) LID. 
Bell Yard, Temple Bar, London, W.C.2 Bell Yard, Temple Bar, London, W.C.2 















































BINDING 


The Publishers of “ Justice of the Peace and Local Government Review” undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 
A “ Call-in” scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enabies subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 
lying idle whilst awaiting their turn. 


All Subscribers who have had their volumes bound in past years will automatically receive “ Call-in” notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our “ Bookbinding Service " leaflet, a 


copy of which will be seat on request. 
PRICE LIST 


Grade “ A Bindings 
Newspaper, per volume Reports, per volume 
Half Calf 27s. Half Calf afi 
Legal Buckram 21s. 6d. Legal Buckram ; me . 20s. 
Green Cloth 19s. 6d. Green Cloth . .. 18s. 6d. 
These bindings are hand-bound, and are ideal for office reference, since they are capable of withstanding constant use over 
a very long period 
Grade “ B “ Bindings 
(one style only) 
Newspaper, per volume Reports, per volume 
Royal Blue Buckram 16s. 6d. Royal Blue Buckram .. 15s. 
These bindings present a neat attractive appearance and can be relied upon to give good service. This style of binding 
is similar to that invariably used by book publishers. 
Both grades:— Packing free, postage extra 
Volumes for binding and requests for “ Bookbinding Service ™ leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 
28, St. Michael's Street, Oxford Telephone : Oxford 3413 
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